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PART II—Section 3—Sub-section (ii) 

SUFT fK'ebH tRfTeFTf ( TSJT M4H4 ^ ) £RT %TT vpi ^rff^rfST^ 3R^?T 3^T 3lfSR£ERnj 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


’TRt^sfFT3fR#47^PT *14l<rl4 
( 4Kt'3# r Tfa4FT) 
fe#, 12 HdHl, 2013 

^T°31T° L—'TTFfafTF TfFF ( 3RTfenT dLld-Hll 

^Isldl) 3#rfwr, 1971 (1971 40) ^Kl 3 IRT 7H7T 

YrfWcPTf IT, ^TT faWFT TT7T TTlfoT 

7T. 1 (12)/2008- T frf-II f^TT47 30.10.2009 ^ cT^cf ^nft 
3#RJEFTT ^ sFP 3 ^ FW l(dd£KI TFq^T 3lf?Ff7Kt 
4dM=b 3fF 3#RJ7R), 7RPT 

7T° 5566 , W1RTWJT ^TFTT RdP-U^, 

<=b)d<=Mdl, r^hd^ld Pdfa^, 

ildd^lM ^ WfeTTf ^ TTW-Tira lU=HHll(d, ^Ufrq dddkdd, 

<=b)d<=bldl ^ iRud ^%l(7TPT^r 3#FJ7R( ^ ^ <4,|4ld ) 

^^TTTfelR^ftTfrRT^rrHHrdfed mPur)^%T^ 5J#t:— 

(i) 315, W, ^ld+ldl-700068 f^ET'qfeH 

(ii) T frF t F fct^T so ^tshett #r, =bM<=Mdi- 

700040 fTSITT ^ ’FR CT7H 7T° ^-3Tl°, f-1, ^-2 
3fR-q^l-2) 

(iii) HITfa RcT it°3Tl° dT^T, <Hd<bldl-700103 

[4 1(12) /200 8 — x ft^—II] 
TyT Tit. TH, STcR 7Tfe 


MINISTRY OF HEAVY INDUSTRIES AND PUBLIC 
ENTERPRISES 

(Department of Heavy Industry) 

New Delhi, the 12th November, 2013 

S.O. 1.—In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
in continuation of this Department's Notification issued 
under F. No. l(12)/2008-PE-II dated 30.10.2009, hereby 
extends the limit of Jurisdiction of the Estate Officer 
(Shri Hari Shankar Chattopadhyay, Personnel & Township 
Officer, Staff No. 5566, Rupnarainpur Unit, Hindustan 
Cables Limited, Kolkata, presently working as Estate Officer 
for premises of Hindustan Cables Limited, Rupnarainpur 
Unit Township as well as premises of HCL, Regional Office, 
Kolkata) for the following premises:— 

(i) Premises at 315, Jodhpur Park, Kolkata-700068. 

(ii) 4 flats at Golf Link Apartments, 50 Chanditala Lane, 
Kolkata -700040 (Hat Nos. J-O, E-1, E-2 & L-2). 

(iii) Machine Tool Works, P.O. Narendrapur, Kolkata- 
700103. 


5362 GI/2013 


( 1 ) 


[No. l(12)/2008-PE-H] 
L. C. RAM, Under Secy. 
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<bl4<rll HsHc-H 

RTT^T 

M ferJT, 19 RrHT, 2013 

rr°3tt° 2 .—rttrt £tr (suf^T sjfc fera) 
3#rfRRR, 1957 ( 1957 RR 20) (fRTl fR*f ^RRl RRRRTRRR 
3#rf^WW%)^t«lRr9^'3q«lRr(l)^3TSfR'5IRi' 
^TTTcT HM RT +l4dl 44ldR RTt 3#RJEFTT WITRT RR°3TT° 
497 (ST),cnfl73 28TT^f[, 2013, RTF RTRT R) 7TRRR, 3T5TT?TF!TT, 
RRII,7^3,RRRR(ii),RKt73 1RT^, 2013 3 RRRfRR tFlRT 
rrr 3#r^ftt rrfr sr^ft 3 Rfofa sfa 3 rt 
RR RT Ri 3#[RRT (fRRl RRRIR RRR ^T^ITTl 

t), RRR 3#rfRRR RTt R1R 10 RT( RRRTR (1) R) 3TRtR, TT^ft 

flRT^l; 

3fR, =F^1 r R1R4T RR RRTRR ^1 RRT t fe ^RR^ 
chldMoV^R Pdfa^, RFPJT ((f^TT^Tfrf^RRlRRRRT 
RTRdO cb^nl WRRTtX^fRRRRi RfcRTRfRR, ^^#4 
RTRdTfR 3TpR#qRRTRTrRfRRRRtr, SFjRlRFT RRFT Ri 
f^FTWR^t; 

3TcT:, 3TR, R^R HM, '3RR 3#rfRRR cfft R1R 11 Rlt 

tretri (i) £kt rrrt RfRRRi rr wirtr)it, RRfR^r^rt 
t, % ir rrrt fRfer rrr ^fir 3 afk rr ^fir 3 rr rr rt r! 

3#rR7Rcnfl7I01TTr^, 2013^^^7RRR7^^R'RR7RfRfeT 
RR TRR Rfl RRTR, PHHPdPtsld fRRRRl 3f(T wf Rl 3TRtR T^cT 
IT, TRRRTt RRRRt 3 fR%R RT RTFl, 3TRfcT:— 

1. RTRdO RTRRp RRR 3#rfWT RT RRRRf cfr STRtR RRT 
3TRRrfTR yPdR><, 'SIR, RRTRTfRRl 3pTT tRt # RRf RTt RIRR 
fR^RTRRtRRTRTRTt Ri^lR RTR7K R7T RPd^ RTpRp 

2. Ref ( 1) RT 3TRtR, RTRRTt RRTRt £TR RRRfR RTRRT R7T 
TT^RTRRTTRR 3TRRI3RT RTRf RT ydlRdi RT%TTRRR 3#rfRRR 
Rff RRT 14^ 3TRtRRR>' 3TfRRRR RR R3R 1%RT'ROR^ 3pTTTpTT 
fRTTt 3TpRRRRT 3Rk ^TT RRR 3TpRRRRT Rff TT5TRRT RvTtT Rf %R 
fR^RR STfRRRf Rt RRR f[ WM RRt TRR RTRTTt RTRRt £RT R?R 
fRR( RTTR1 34pfT fR RRRT fRf%R RRd' ^jfR ^ RT RR RT ^ 3TpRRRRf 
^ %T RT RR^ RRR 3 TR[r 3RfT TfRp fRfRRl RTPkrffRT 
RflRTRR RRRRRRIstr r), Wl RRRR 4K4 rO RREfl^RTR^R 
%T^TR; 

3. TRRRTt RTRRt, ^RtR TRRRR RT RR^ RRRrM Rlt, 
■^T fRTRp 3RR RR RRR ^fRTpf RTpRt, RTT ^R RRR7 fRfel 
RRR ’jfR ^ RT RR R7 ^ srfRRRff ^ Rft 3, RRRpR R7RR7 RT 
RR^ RRRTfTRf ?TR RT RR^ fRR# RR^RT^RT ^ RTRR Tf 

RTTRRRRT ^f; 

4. RTRRTt R7RR) RTT, ^^R RM ^ ^ 3RJRTRR ^ 


fRRT, fR RR7R fR%?T RRR ^fR3pRRRR^jfRTfRTRRRT^ 
3TfRRRff RTT fRRRt 3RR oypRdRl' RTT STdfRT R7RT Rlt RlfRR R^f 
tFTt; 3pk 

5. RTRRTl RTRRt, ^ fR^ff afR wf RR RIRTR RRR), Rl 
^RlR RTRRT ITR, RR RTRt 3TTRRRRT fl, RRR ^fR ^ IrIrFF 
^RT ^ fRTT PRT ^^Hrj RT 3TfRfrfRR fRRT ^Tnj, RTTTR RTpRt I 

[RR.TT. 43015/12/2010-Rt3TR3Tlf5^ r I] 
Rt. Ttr. TPRT, 3TRT RfRR 

MINISTRY OF COAL 
ORDER 

New Delhi, the 19th December, 2013 

S.O. 2. —Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal, Number S.O. 497(E), dated the 28th February, 2013, 
published in the Gazette of India, Extraordinary, Part-II, 
Section 3. Sub-Section (ii), dated the 1st March, 2013, issued 
under Sub-Section (1) of Section 9 of the Coal Bearing 
Areas (Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the land and the 
rights in or over the land described in the Scheduled 
appended to the said notification (hereinafter referred to 
as the said land) vested absoloutely in the Central 
Government free from all emcumbrances under Sub-Section (1) 
of Section 10 of the said Act; 

And whereas, the Central Government is satisfied 
that the Western Coalfields Limited, Nagpur (Maharashtra) 
(hereinafter referred to as the Government Compay) is willing 
to comply with such terms and conditions as the Central 
Government thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the said land and the rights 
in or over the said land so vested shall, with effect from 
1st March, 2013, instead of continuing to so vest in the 
Central Government, vest in the Government company, 
subject to the following terms and conditions, namely:— 

1. the Government company shall reimburse to the 
Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined 
under the provisions of the said Act; 

2. a Tribunal shall be constituted Under Section 14 
of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government 
company under conditions (1) and all expenditure incurred 
in connection with any such tribunal and persons 
appointed to assist the said Tribunal shall be borne by the 
Government company and similarly, all expenditure incurred 
in respect of all legal proceedings like appeals, etc. for or in 
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connection with the rights, in or over the said land, so 
vested, shall also be borne by the Government company; 

3. the Government company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessary in connection with any 
proceedings by or against the Central Government or its 
officials regarding the rights in or over the said land so 
vested; 

4. the Government company shall have no power to 
transfer the land and the rights in or over the said land so 
vested, to any other person without the prior approval of 
the Central Government; and 

5. the Government company shall abide by such 
directions and conditions as may be given or imposed by 
the Central Government for particular areas of the said land, 
as and when necessary. 

[F. No. 43015/12/2010-PRIW-I] 
V. S. RAN A, Under Secy. 

M 24 PdRHT, 2013 

R1T°3TT° 3.—'RFRpq RRRR R <hl4dl RTRR (3F3fa 
3fF fRRTR) 3Tf¥RqR, 1957 ( 1957 RR 20) (f^ 

RFRRT RR7T 3#rfwr R7RT RRT f) cfft RTR 7 RFRIR (1) Rl 
3TRfr RTTl RTRT RRRR Rl R7IR7T Hdldd 3TfRqRRT 
RTsR R^SR 0 2857 TlRfe 12 PRdHT, 2012 R1 RTRT R) RRRR 


RFTII, 71^ 2,, dMlsNs; (ii), cl#® 15 PRdHT, 2012 3 MRdP/ld 
Rlt R^ RpRR 3TpR7JRRT 3 RFFR ST^TJRt R PclPdP^ 809.508 

%r£rtrt 2000.29 RRiRRit ^fir sfn; rr RTRlRRt 3rfRRn3RF 

3UfR RTRl Rl 3RF1 3TIRTR Rlt 7JRRT Rt 

3pR WT FITf^raTRt 3 RR7T 3#ffwr R1R 8 <£ 3FJRRR 
3 R3RfaRR5RTR3 3TR3M33Rtt;3pF[RF#4RRRF[RR 
TJ^fsRT RT felR RTRl Rl RTRRppF TJRIRRR RRRR 3 
RRRRf RTRl Rl RRRI7T RR RRTRFT 3 RRT t fe RR3 37RR 
3FJTJRt 3 ^fbfcT 721.313 %RFT (FFTRR) RT 1782.36 FyFR 
(FFTRR) FR^l#^^71^3#I^3lf%fetT^- : Err1%ti| 

3171: 3TR cpHplR RRFF[ cPiildI R[RR (3 t3r 3pF[ 
PdRdR) 3#rfwr, 1957 ( 1957 R?T 20) r 3 R1R 9 Rlt RRRTR 
(1) RIRRRR JdPRdR'iRRRRFTRRcrfR, RR R1W RRTlt t fo 
RR3 3FFR 31^-41 3 RRT Rfofcl 721.313 RRFT (FFTRR) RT 
1782.36 HyhS (<dHRR) HIM Rid) TJpT 3 RT RR RT 3>HT R> 
3TfRRRT 3Tp5f7T %t7 Rl3 f I 

RR 3#R^FTT Rl 3F7Ff7T 3TF) Rl3 %R 3 PratTR! Ml 
lfR^Rllfd/4ll.RMlMhFl( lly.d41 )/^fR/442, CIRRI 22 3 t3qT, 
2013 RR MSFl RxrlRdl, 7TRRR (^TltRRR) Rl Rddfdd 3 Rl 
Rdddl Pd44<h, 1, RddPRd RTRRT^R, <=blcH<=bldl - 700001 Rl 
Rddldd 3RTRTRR chldPbrRR PdPH^R (RRRT 3TfRFT) RpRTT 
3 r, fRFTTRHT- 495006 OdlRhd) Rl Rddldd 3 feRTRl RRkTI 
tl 


WFT PlRd PdldK «:dl=6, 

W1R $TR, fRTTT (^dlRHci) 

(71irRT7i!^-lfR^RlHd/4lfRMlMttFT( Mlo.d4l )/^fR/442, TIRfe 22 31^71, 2013) 
Tnft3#Rf7R: 


(Rt)TRM^fR: 

WR RTRRR RMlft dsRlld fRTR PdRup 

R° RTR 5<rd)l R 


RTRT 


1. 


31 

RWRRR5 

RW 

78.812 

RFT 

2. 

H4IMKI 

31 

RTRWT^ 

RW 

30.188 

RR 

3. 

W7T 

30 

RlHRRHd 

RRRR 

120.133 

RFT 

4 


31 

HWW 

RRRR 

79.834 

RFT 

5 

RRIRI# 

30 

RWRRR^ 

RRRR 

220.032 

RFT 

6 

y.Rrdl 

31 

WW¥ 

RRRR 

7.297 

RFT 


536.296 (RRTRR) RT 1325.19 RRTf (7RTRR) 
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(71) FFFTTT ’jfiT (fMI afFlTIlT): 

sfFT TTFTTT TFFll dsEHld flFIT tTtTFT feouft 

FF° TFT FFTTT T^T 3 


1. ddNIdl 31 TOW!? 


(T) TT ,J jfT: 

SET TT FTT TFT TTTT Id 

FT 0 »R 


FFFTF 8.307 TFT 

TTFT: 8.307 tTFT (FFTTT) TT 20.52 TJTF5 (FFTTT) 


■fe#TT %T fcL'-Mujl 

tTFTTT 


1. FITT (1115/478) TtT(TT *T TFTWTF 176.710 


1. TTFT ( TFT) I 3Tfrf?T Hft TFT TTFT RTF 

FFFTT:— 

2 FT 78, 92 FT 115, 141, 147, 148, 150, 151, 266 FT 
271, 277 FT 279, 395, 428. 

2. TTFT TTFTFT (TFT) T 3Tfld fTFJ dd TTrT FTF 
FEsTT:— 445, 466, FT 515, 517, 518, 521 FT 523. 

3. TFT751FT (TFT) I 3lMcTfopdlfoTlfoRTFTEsT:— 
1031 FT 1038, 1061 lr1064, 1071 FT 1097, 1120 FT 1130, 1277, 
1278, 1288 FT 1319, 1321 FT 1354, 1356 FT 1359, 1364, 1365, 
1367 fo1416. 

4. TTFT fodllld) (TFT) I 3 hP 4<1 fop did did RTF 
FEFTT:— 1 FT 18, 30, 31, 33, 34, 36, 80 Fl 95, 103 FT 107, 
2/134. 

5. TTFT TTlHldl (TFT) I arfofo Prp 4M did RTF 
FEsT:— 1 FT 24, 33, 34, 36 FT 38, 48, 49, 55 FT 76, 85, 86, 
114 Ft 127, 168, 169, 171, 173 FT 179, 183 FT 412. 

6. TTFT JjFTFTT (TFT) T 3rP4d fop dd did EFTF 
FEFTT:— 1 FT 3. 

FtTttt4t : 

«FI«4i—I: 

TT-7I fop‘‘Td’ffo^foTFTllfotafoTTFTFTTF-fodP^ 
FT) FTfofoFTd FfTTT FT pPcfT I 3fo ‘ ‘ 71 ’ ’ fop TTfolFfoT 

It 

7I-T fop ‘‘7l’’f^^FFiT|FfTt3TfFFTFr^RTTF^FTFT, 
TfpFTT sfF fopfo FfrTT FTr TTFT FTTF-dd^lsK^l <£ 
FpTPdd FTfor FT IfoT pHdl t sfF “t” fop TF 
fTFTcfTtl 


pFT: 176.710 IdP (FFTTT) TT 436.65 Tp? (FFTTT) 

pFTTTT (TH-TI+T) : 721.313 IdP (FFTTT) 
TT 1782.36 Tp? (FFTTT) 

T-T I^T, fop “ T ” FT TFT HIT I 3 fF TTFT 'TTFRTFJT ^ 
FdlF FteTI 147 , 148 Fl iP/dF) fofaT, kdlF -HteTI 148 
TlTP^FTTTT„FTTFFFSTr 150 /lTTT 7 TpTfFTfor,''FTlF 
TEsT 269 / 2 , 268 , 267/2 Tft tUttP FTtTT, T FnFFEsFT 
256 / 2 T Fl pdf, RTF FRsTT 269 /ITT, 279 , 277 dfT 
TP^FTT, 277 , 271 /ITT, 270 TfTpfo 270 , 269 /IT, 269 
Fl FTFT FTfor FT iTcft ppdT t 3 fF fop ‘ ‘ T ’ ’ TF 
fTFTcfTtl 

T-P fodT fop " T ” FT TFT IfoT 13Tk kdlFFteTI 106/2TT 
dlpTf FTfor, 107/lTTTfTTP^Fft7frFr, 107/lp 103/1T5, 
95/12, 85/875, 95/7, 95/11, 95/6, 95/5, 95/4foTpfi 
FTlTT, 94/3, 94/4TfTTP^FfTFflTT, 94/3, 80/ITT, 20/5 
Fl pfi FTfor, PTIFFEsT 18, 30 tI fopfo FTfor, RTF 
TEST 30 fot pdf FTfor, RTF FEFTT 34, 33, 36/1 foT 
Tr3PTT FTlTT, FTTFFF5TT 36/1 TT pfi fofoT, RTF TEsT 

5/2 fot Tforfot stF plf FTfor ft IlcfT ttft fop ttftT ft 

TJTTl fti ‘ ‘ ^ ’ TT fTFFft 11 

\T3T %5‘VFTTFTlRfttafFJim ^dNIdl-TTFnFfT, 
TTFTTTFTFfT-'yTFTT^ TFRT: Fp-Hpdd FPlHI, TTFT'JFIFTT 
^ RTF FF5TT 2/2, 2/3, 3/3, 4/4 t! tP^FTT 3fF ^ 

ftTtt ^ IrtT ^tfIT 13rfF ‘ ‘ s ’ ’ tt frFFfTti 

T-75 1st ,,t t” FT TFT IldT I 3fF TTFT TdFTFT Fl 
TFTIT: tP^FTT a^F ^ FfrFT ^ llTF TTFT TdFTFT IT 
kdIFFteTI 521^FTFT,FFST518, 445^^, 445^ 
FTFt, RTF TEST 515 FT FTTF TEST 515, 493, 
466/5, 466/6, 466/7, 466/4 IT FTFT FTpFT If ^pEdT 
^ 3fF “75” TF fTFFfr 11 
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^-M #T fM###MM#t#MR#MMt-44NKI 

# mml ##r #rr t! #t me #■ mr 

MI 188, 187, 186, 183, 179, 176, 171, 169, 168, 
127 # M# #TT, MR M 127 # #-ri4l #TT, 
W 7#TT 114 # M# #TT, MR MI 85, 86 # 
^TTl MRn 3fR -qf^nft W1MI76, 55, 56/1, 
56/2, 49, 48 # MTt #TT, MR MI 38/2, 38/1, 
36/3, 36/2, 36/1, 37, 34, 33, 21 ###T#t]M# 
f # f#| “ M ” xpr fTTMcfr 11 

M-fT #T f# Tl MTE #ft f #ME#TrcMtMl 
MM:M##T##F[ME7M#'MR7#Tr 1278, 
1337, 1336, 1335, 1334, 1333, 1332, # M# #TT 
MRTTMTT 1321, 1319 ##f#n,MRT#n 1319, 
1318, 1288, 1290, 1289, 1128, 1129, 1130, 1126, 
1124, 1123, 1122 #MTl#n, MR TTMTT 1122, 
1121 ##f#TT, MRTPsM 1097, 1096, 1095, 1071, 
1072, 1064 # E# #01, MR T#TT 1061, 1062, 
1038, 1036, 1035, 1034, 1031, 1076, 1077, 1078, 

1019 # ## #oi tt #ft ^ Tpi# t # 

# V’ETf#Rftti 

fTM #1 MTE #ft % # mo 7MM17# 

MR: ##MT #01 Tl Ml# t %1 UTO 75TM ^ 

MR7#Tr 1354, 1356 4^#0I,W1M 1359, 
1364/4, 1364/5, 1402 M #8# #1T, MR MI 
1395, 1367, 1368, 1376/3, 1375/1 # ####01 

# MO 75M-MR, MR-METM# ^ MMT: ##R 

#01 Tt t # 3 E#M f# ‘ ‘ M ’ ’ ET 

f#Rlt % I 

MIM—II: 

MM # ME ##T^-7M^##R #####’ 

tt mte #ft t # me M#rargi-MT?f #■ mmt: 
##R #0T E ^JM# t # #1 ‘ # 1 Ml f#T# 11 

B-B #r f#^‘#’MMtO#Ttt #ETE##EETt 
## T1 Tpl# t # E# ## # #5 ‘ ‘b’ ’ ET f#Rft 
tl 

B-B #T f#“E”TlMTE#ftt #M0 # 

MR #MT 78, 76/1 # 1 J# #01, MR TEsM 76/1, 


75/1, 92/2##8###f#ET, MRMI 92/1 
##f#ET, MR#I 95# #8# ###11, 
MRTTMTT 115, 114 # #M, MRTEsET 110/1, 

141/1-141/3 # #8# #01 Tl TJM# t # 
“#ETf#ETttl 

m-m #r f# ## m# # t # me ##037 mi 

ME1M 141/1-141/3 ##f #OT, MR1M 107/2 

tt #e, mr ttmtt iii/i, 106/1 # #f #n # 

MR#! 107/1 #% #1 3H#rM#^ ,, M” 
ETf#ETttl 

[EE°E° 43015/19/2010- #3417#^^-1] 
# MT° TIM, 3MT ## 
New Delhi, the 24th December, 2013 i 

S.O. 3. —Whereas by the notification of the 
Government of India in the Ministry of Coal Number S.O. 
2857 dated the 12th September, 2012 issued under 
sub-section (1) of section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act) and published in 
the Gazette of India, Part II, Section 3, Sub-section (ii), 
dated the 15th September, 2012 the Central Government 
gave notice of its intention to acquire 809.508 hectares or 
2000.29 acres land as all rights in or over such lands 
specified in the Scheduled appended to that notification; 

And whereas the competent authority in pursuance 
of section 8 of the said Act, has made his report to the 
Central Government; 

And whereas the Central Government after 
considering the aforesaid report and after consulting the 
Government of Chhattishgarh, is satisfied that the land 
measuring 721.313 hectares (approximately) or 1782.36 acres 
(approximately) all rights in or over such land as described 
in schedule appended hereto, should be acquired. 

Now therefore, in exercise of the powers conferred 
by sub -section (1) of section 9 of the said Act, the Central 
Government hereby declares that the land measuring 721.313 
hectares (approximately) or 1782.36 acres (approximately) 
as all rights in or over such land as described in schedule 
appended hereto are hereby acquired. 

The plan bearing number SECL/BSP/GM(PLG)/Land/ 
442, dated the 22nd April, 2013 of the area covered by this 
notification may be inspected in the Office of the Collector, 
Raigarh (Chhattishgarh) or in the office of the Coal 
Controller, 1 Council House Street, Kolkata - 700001 or in 
the Office of the South Eastern Coalfield Limited (Revenue 
Section) Seepat Road, Bilaspur-495006 (Chhattisgarh); 
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SCHEDULE 

Chhal Opencast Expansion Mine Block, 
Raigarh Area, District Raigarh (Chhattisgarh) 


(Plan bearing number SECL/BSP/GM(PLG)/Land/442, dated the 22nd April, 2013) 
All Rights: (A) Revenue Land: 


SI. 

Name of 

Patwari 

Tahsil 

District 

Area in 

Remarks 

No. 

village 

halka number 



hectares 


1 . 

Chandra¬ 

shekharpur 

31 

Dharamjaigarh 

Raigarh 

78.812 

Part 

2. 

Nawapara 

31 

Dharamjaigarh 

Raigarh 

30.188 

Part 

3. 

Chhal 

30 

Dharamjaigarh 

Raigarh 

120.133 

Part 

4. 

Khedapali 

31 

Dharamjaigarh 

Raigarh 

79.834 

Part 

5. 

Bandhapali 

30 

Dharamjaigarh 

Raigarh 

220.032 

Part 

6. 

Pusalda 

31 

Dharamjaigarh 

Raigarh 

7.297 

Part 


Total: 536.296 hectares (approximately) or 1325.19 acres (approximately) 


(B) Revenue Forest Land (CJJ & BJJ): 


SI. 

No. 

Name of 
village 

Patwari halka 

number 

Tahsil 

District 

Area in 

hectares 

Remarks 

1 . 

Khedapali 

31 

Dharamjaigarh 

Raigarh 

8.307 

Part 




Total: 8.307 hectares (approximately) or 20.52 acres (approximately) 

(C) Forest Land: 






SI. 

No. 

Name of 
Forest 

Type 
of Forest 

Range 

Division 

Area in 

hectares 

Remarks 

1 . 

Lat 

(1115/478) 

PF 

Chhal 

Dharamjaigarh 

176.710 

Full 

Total: 176.710 hectares (approximately) or 436.65 acres (approximately) 


Grand Total (A+B+C)=721.313 hectares (approximately) 
or 1782.36 acres (approximately) 


1. Plot Numbers to be acquired in village 
Chandrashekharpur(Part):-2to78,92 to 115,141,147,148, 
150,151,266 to 271,277 to 279,395,428. 

2. Plot Numbers to be acquired in village Nawapara 
(Part):-445,466 to 515,517,518,521 to 523. 

3. Plot Numbers to be acquired in village Chhal (Part):- 
1031 to 1038,1061 to 1064,1071 to 1097,1120 to 1130,1277, 
1278,1288 to 1319,1321 to 1354,1356 to 1359,1364,1365, 
1367 to 1416. 

4. Plot Numbers to be acquired in village Khedapali 
(Part):-1 to 18,30,31,33,34,36,80 to 95,103 to 107,2/134. 

5. Plot Numbers to be acquired in village Bandhapali 
(Part):-1 to 24,33,34,36 to 38,48,49,55 to 76,85,86,114 to 
127,168,169,171,173 to 179,183 to412. 

6. Plot Numbers to be acquired in village Pusalda 
(Part):-1 to 3. 


Boundary Description: 

Block-I: 

A-B Line starts from point 'A' and passage along the 
common boundry of villages Lat - Khedapali and 
meets at point 'B'. 

B-C Line starts from point 'B' and passes along northern, 
western and southern boundary of Protected Forest, 
along partly common boundary of villages Lat- 
Chandrashekharpur and meets and point 'C'. 

C-D Line starts from point 'C' and passes through village 
Chandrashekharpur along western boundary of plot 
number 147,148, southern boundary of plot number 
148, eastern boundary of plot number 150/lk, western 
boundary of plot number 269/2, 268, 267/2, eastern 
boundary of plot number 256/2g, southern boundary 
of plot number 269/lk, 279,277, eastern boundary of 
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plot number 277, 271/lk, 270, northern boundary of 
plot number 270,269/lg, 269 and meets at point 'D'. 

D-E Line starts from point 'D' and passes through village 
Khedapali along eastern boundary of plot number 
106/2k,southern boundary of plot number 107/lk, 
eastern boundary of plot number 107/lk, 103/lchha, 
95/12,85/8 chha, 95/7,95/11,95/6.95/5,95/4, southern 
boundary of plot number 94/3, 94/4, eastern 
boundary of plot number 94/3, 80/lk, 20/5, southern 
boundary of plot number 18, 30, eastern boundary of 
plot number 30,southern boundary of plot number 
34, 33, 36/1, eastern boundary of plot number 36/1, 
southern and eastern boundary of plot number 5/2 
and meets at point 'E'. 

E-F Line starts from point 'E' and passes along partly 
common boundary of villages Bandhapali-Khedapali, 
Bandhapali-Pusalda, through village Pusalda along 
southern and eastern boundary of plot number 2/2, 
2/3, 3/3,4/4 and meets at point 'F' 

F-G Line starts from point F' and passes along partly 
southern and eastern boundary of village Nawapara, 
along northern boundary of plot number 521, eastern 
boundary of plot number 518,445, northern boundary 
of plot number 445, eastern boundary of plot number 
515, northern boundary of plot number 515, 493, 
466/5,466/6,466/7,466/4 and meets at point 'G' 

G-H Line starts from point 'G' and passes along party 
common boundary of villages Bandhapali - 
Nawapara, through village Bandhapali along 
northern boundary of plot number 188, 187, 186, 
183,179,176,171,169,168,127 western boundary of 
plot number 127, northern boundary of plot number 
114, northern and western boundary of plot number 
85, 86, northern boundry of plot number 76, 55, 
56/1,56/2, 49, 48, easters boundary of plot number 
38/2 38/1,36/3 36/2,36/1,37,34, 33,21 and meets at 
point 'H'. 

H-I Line starts from point 'H' and passes along partly 
northern boundary of village Bandhapali then passes 
in village Chhal along northern boundary of plot 
number 1278,1337,1336,1335,1334,1333,1332 eastern 
boundary of plot number 1321, 1319, northern 
boundary of plot number 1319,1318,1288,1290,1289, 
1128,1129, 1130,1126, 1124,1123, 1122, eastern 
boundary of plot number 1122, 1121,northern 
boundary of plot number 1097,1096,1095,1071,1072, 
1064, western boundary of plot number 1061,1061, 
1038,1036,1035,1034,1031, 1076,1077,1078,1019 
and meets at point 'I'. 

1-A Line starts from point T and passes along partly 
common boundary of villages Chhal -Lat then passes 
in village Chhal along eastern boundary of plot 
number 1354,1356, southern boundary of plot number 


1359,1364/4,134/5, 1402, western boundary of plot 
number 1395,1367,1368,1376/3,1375/1, along partly 
common boundry of villages Chhal-Lat, Lat- 
Bandhapali and meets at starting point 'A'. 

Block-II: 

J-K Line starts from point "J" on the common boundary 
of villages Lat-Chandrashekharpur and passes along 
partly common boundary of villages Lat- 
Chandrashekharpur and meets at point 'K' 

K-L Line starts from point 'K' and passes along northern 
bank of Mand River and meets at point 'L' on the 
same bank. 

L-M Line starts from point 'L' and passes through village 
Chandrashekharpur along eastern boundary of plot 
number 78, 76/1, southern and eastern boundary of 
plot number 76/1, 75/1, 92/2, eastern boundary of 
plot number 92/1, southern and eastern boundary of 
plot number 95, eastern boundary of plot number 
115, 114, southern boundary of plot number 110/1, 
141/1-141/3 and meets at point 'M' 

M-J Line starts from point 'M' and passes through village 
Chandrashekharpur along eastern boundary of plot 
number 141/1-141/3, through plot number 107/2, 
eastern boundary of plot number 111/1, 106/1, 
through plot number 107/1 and meets at starting 
point 'J' 

[F. No. 43015/19/2010-PRIW-I] 
V.S.RANA, Under Secy. 

FTT^F 

M 'ferft, 27 RBHL 2013 

FTT°3TT° 4.— Fd4dl FHFT SLt (3Rfa 3ft[ fellt) 
3#rfFFH, 1957 ( 1957 FTT 20) (ftTHT HHT FFFET FHT 
3#rfFFH FT^T FFT t) FTt FHT 9 FTt FFHIF ( 1) Fi 33#T wft, 
FRHFTHFHF, 'EFT II, IFF 3, 3MG4 (ii),FHte 14 H$FT, 2012 
3 ychlftld EH?HH<bKFT <hl4dl FTt 3#RJFFT 

FTT.3TT. 1335, ERte 10 H^FT, 2012, FT, FFF 3#rcjEFTT 3 
HeFT 3 fMf (f^T IFF) FFFIF FFF 

FT^T FFT t) FT 110.663 %FSI (FTWT) FT 273.448 
(FHTFF) Tf FT FF FT F> ^jfF sftl 3#[FTH, EFT 3#rfFFH FTt 
FHT 10 FTt H9FHT ( 1) FT HFtF, FFt fFFFFlHt FT -gFF FfFH, 
3TRFffFFT FF 3 ^#9 FIFTH 3 ftfeT FT FT3; 

3fR, FIFTH FTT FF HHTFFT FT FFT % fFT HFFf 

FTtFTFtFFF IdIhcLF, FTteTfFfFFTFTTfHT, FIFJI ( 

(f^HT HHT FH^ FFFET FFF FIFTTlt FFFFt FT^T FFT t), ^ 
iFFFFf sftl HTcff FTT, fFFFTT FrFtH FIFTH fF iFfFFT 3Tf?HtlHF 
FTFTT FfFF FFF, 3ETFEHT FTFT FT flFt IFTHF t; 

3HT: 3TF, Ff^tF FIFTH, FFF 3#rfFFF FTt FHT 11 FTt 
FIFTH (l) FRT FFFT FTfFFFf FTT FFIF FHcT THf, FWIf^F TtHt 
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t % 444 Tjfrr <£ 110.663 %44T (44140) 4T 273.448 R44p: 
(44140) 4447 fof?4 3#I447, 417te 

14 3T$41, 2012 71 4^14 717447 4 fTT MI f4%4 4^174% 4lt 
4044 , PhhRjRsIci f%44of sifc 414? 4i 334)4 74% fr, uuhO 
4444 ) % f%f|4 pr ^rojr, srsfa : _ 

( 1) BUblO 4434), 444 3#rfwi <£ 40441 4l 334)4 
44T 3344lRd yfdcbl, ■STR, jJ417Jlf44f afntRt^Rpf^ft^RcT 
14474377)41414% 44#o 717447 4% ofcnjRfRRo); 

(2) 41% (1)4(334)4, B3+111 4434) 4I7r,44#0 717447 
4%3Ro wit44 334400 cbG^y4Nd^%T^T3#ffwr 
4f) 417T 14 4( 334)4 3741 33f4444T 44 TEH f4>43 413703 3)R %% 
%rrt 33f4444i sfR 444 3#^^ 47 ) 7351443 4( %r Rfj 44 
<4 Rkl4i 3% 7144 3)4044 734) <44, 737447)4434)^171 454f447 
4470 3fR pg TO f%f54 444 t) 41471 07 4t 33f44471 4( 
R 437 43 444 ( 77443 ) 370 ) 4 ), 3iifp, ^TJ^fsrf^^TkriM 

47)4144 40374, 774) <44, 77744^4474)^171454 f^^ntri); 

(3) y<=bKl^q^,^^TR^^'3^WnM^t, 

%ti Rttt) 3734 344 4 ( 3)44 % 41 R 0 ), ofr 537 mi f%f54 

444 3[fJ7 31 47 431 07 4( 37f44471 4( «Tft i), 4^19 377447 41 
43i4( 5377 47 444( fe^f 443 ) 41 ) 54 ) 4( 3744 3 ) 

37I437447 51; 

( 4 ) 717457) 4574) 4%, ^l4 717457 4( ^ 34J37144 4( 
1441, ^3^R44^^RTRR47^pR3r47Rf¥p?T3#[4rRf 
44 f4737) 3R4 oqfel 4% 374f74 4174 4% 4rf44 4# 5)0); 3fR 

(5) 717457) 4574), %3) f4^ff 3^)7 414? 44 W 4M, 
■4T 4P#4 717457 5371, 44 447) 3444441 51, 444 ^ 4( f4f%P4 
^41 4( %T f4T 4T33 4T 3#tfrf44 f441447 I 

[44.71. 43015/16/2009-4t31R31l^^-r] 

47° TRT° W, 3147 7lf44 

ORDER 

New Delhi, the 27th December, 2013 

S.O. 4. —Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal, number S.O. 1335, dated the 10th April, 2012, in the 
Gazette of India, Part II, Section 3, Sub-Section (ii), dated 
the 14th April, 2012, issued under sub-section (1) of 
Section 9 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred 
to as the said Act), the land and rights in or over 110.663 
hectares (approximately) or 273.448 acres (approximately) 
of land as described in the Schedule appended to the said 
notification (hereinafter referred to as the said land) vested 
absolutely in the Central Government free from all 
encumbrances under Sub-Section (1) of Section 10 of the 
said Act; 


And, whereas, the Central Government is satisfied 
that the Western Coalfields Limited, Coal Estate, Civil Lines, 
Nagpur (Maharashtra) (hereinafter referred to as the 
Government company) is willing to comply with such terms 
and conditions as the Central Government thinks fit to 
impose in this behalf. 

Now, therefore, in exercise of the powers conferred 
by Sub-Section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the 110.663 hectares 
(approximately) or 273.448 acres (approximately) of land in 
all rights in or over the said land so vested shall, with effect 
from the 14th April, 2012, instead of continuing to so vest 
in the Central Government, vest in the Government 
company, subject to the following terms and conditions, 
namely:— 

(1) the Government company shall reimburse to the 
Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined 
under the provisions of the said Act; 

(2) a Tribunal shall be constituted under Section 14 
of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government 
company under condition (1) and all expenditure incurred 
in connection with any such Tribunal and persons 
appointed to assist the said Tribunal shall be borne by the 
Government company and similarly, all expenditure incurred 
in respect of all legal proceedings like appeals, etc., for or 
in connection with the rights, in or over the said land, so 
vested, shall also be borne by the Government company; 

(3) the Government company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessary in connection with any 
proceedings by or against the Central Government or its 
officials regarding the rights in or over the said land so 
vested; 

(4) the Government company shall have no power to 
transfer the land and the rights in or over the said land so 
vested, to any other person without the prior approval of 
the Central Government; and 

(5) the Government company shall abide by such 
directions and conditions as may be given or imposed by 
the Central Government for particular areas of the said land 
as and when necessary. 

[F. No. 43015/16/2009-PRIW-I] 
V. S. RAN A, Under Secy. 

377%4r 

4| f%44t, 27 f4TF47, 2013 

44°34° 5.— 44474 43741 ^T4 (374)4 3ff7 f4444) 
3#rf444, 1957 ( 1957 44 20) (ROT) 57731 5774( 044T4 544 
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stMwt w fft t) Fft ftti 9 Fft ftfif ( 1 ) ^ srftftr Fftt, 
FlTFFl TMM4, FFTII, 7FF3, 3MlsU (ii), FIT# 27 3TFTJF3, 
2012 ft FFFfFJF, FTTF HM Fl hlFdl FdldF Fft 3#RJEFTT 
WH FF° 3TT° 3239 Fftftl 16 3TFTJFT, 2012, Fl MFF^H FT, 
FFF 3TfftTJFFT FT TTFFF 3F]7JFt ft F^ftF ,J jfft 37ft 'Jjfft ft FT FTT 
FT F) TTFt 3TfFFFT (fFTl fTlft ^T# FFFRT FFF ^fF W FFT 
t) FFF 3#lfFFF Fft FIT! 10 Fft FFFRT (1) Fl 3TFftT, TTFt 
fftWlftt ft T]FF flFTT, 3TRFtf# T^ ft #fttF TTTFFT ft fftfel 

ftthF#; 

3tft, FFftftT TTTFFT FF FF TFTTFR ft FFT t fe TTTFF 
ft# FTlTFFTlFFTT %fft# TTtFF 3#, F1FTFT TTTSF 60, fftF - 
fFWTFJT-495006 (WFtTTFF) (fftft ?TTft sTT# F7FRT FFF 
FTFiKlFFF^WFFTtl, ^fFFFFf sftTFRffFF, Ffl^^F 

TTTFFT fFfftfftF37Mf#FF[^ SFjqMFFFftFt 

fTTFTFTFF t; 

37F: 37F, F#ld TTTFFT, FFF 3TMFFF Fft FTF 11 Fft 
FFFTT1 (1) ^ FFF FlfFFFf FT! FFTF FTTcf IF, FF fF^FT t 
#W'»jfft37ft;FFF'»jfftftF§'FTTFTFTfTT FFTTT fftfftl 
3#[FFT FRtn 27 3TF^FT, 2012 ft FlfttF TTTFFT 3 fF FFTTT 
fftfftT FF T# Fft FFTF, PlHPdfed ftTFFft 37ft Tift FT 37FtF 
Tftl fir, FFF TTTFFTt FFFFt ft ftrfftT ft Fnftft, 3TFfcT:— 

(1) TTTFFft FFTFt, FFF 37fftfFFF FT FFFF1 FT 3TFtF 
FFT 3TFFTfftT FfFFTT ^TTF, 'jFTTTTfFFl aflT ftftt ft FFT Fft FTFF, 
fFFrFFTTftftFFltFft Fifttd TKhKFF yid^RP FTTrft; 

(2) Flft (l) Ft 3TFtF TTTFFTt FFTFt 'gTTT ftfttF TTTFFT 
FF ft# TFTFi FF 3TFF1TF Flftt FT FFlFFt Ft %F FFF 3TfftfFFF 
FF FIT! 14 ^ 3T#T F^T 3TfFFTTF FF F3F fFFTT FTTTFT 3flT'F tT 
fFTTTt 3TfFFTTF 3# FFF arfFFTTFl Fit TTTFFT FT %F f#FF 
oFfFFFt ft TTFF ft WTF TTFt ^TF, TTTFFft FFTFt 'glTT F?F fftF; 
FT# 3# ^TT FFFT fftf# FFF #T 3 FT FTT FT ft 3TfftFFTl ft 
ffttr FT TTFF F 3TFITF, 3FfF, TTFt fFfFFT <=b |4<=II f%4t Fit 
FTFF, WTF, TTFt ^TF, TTTFFTt FiFFt ?TF FFF fFFT FTFTt; 

(3) TTTFFTtFTFFt, Ft^F TTTFFT FT FT# FF^tM Fit, 

■^TT fFFFt 3FF ^TF FT TMF F^TTt, FI ^TT FFFT f¥?F 

FFF 'JjfF Tf FT FFFT ^ arfFFFff ^ Fft F^tF TTTFFT FT 
FT# FFFTftFf UF FT F# fFTFg fFF# FF4 f#F 1 ^ TTFF ft 

3TTFFFFT ftt; 

(4) TTTFFTt FFTFt FF ##F TTTFFT ^ ^ 3FJFTFF ^ 
f5RT, ^fft 3TlT^3FF ^jfft ft FT FTT FT ^ FTT FFFT fftt%F arfFFFT 
FF fFTTTt 3FF #FF FT! 3TF1TF FTTF Fft FlfFF F# fttftt; 3# 

(5) TTTFFTt FFTFt, ftft fftftftf 3# Flftf FF F1FTF Fftftt, 
FI ##F TTTFFT ?TF, FF FTFt 3TTFFFFT tl, FFF’jfft ^ fftfW 
^ ^ %T7 f# FTft FT 3TfFftf# fFFT FTft I 

[FF°TT° 43015/18/2010-ftt3TR3TlfF^J r I] 
ftt° FTT° TTFT, 3TFT TTfFF 


ORDER 

New Delhi, the 27th December, 2013 

S.O. 5. —Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal, number S.O. 3239 dated the 16th October, 2012, in the 
Gazette of India, Part II, Section 3, sub-section (ii), dated 
the 27th October, 2012, issued under sub-section (1) of 
Section 9 of the Coal Bearing areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred 
to as the said Act), the land and the rights in the over the 
land described in the schedule appended to the said 
notification(hereinafter referred to as the said land) vested 
absolutely in the Central Government free from all 
encumbrances under sub-section (1) of Section 10 of the 
said Act. 

And whereas the Central Government is satisfied 
that the South Eastern Coalfields Limited, Seepat Road, 
Post Box No. 60, district-Bilaspur-495006 (Chhattisgarh) 
(hereinafter referred to as the Government Company) is 
willing to comply with such terms and condistions as the 
Central Government thinks fit to impose in this behalf. 

Now, therefore, in the exercise of the powers conferred 
by sub-section (1) of Section 11 of the said Act, the Central 
Government thereby directs that the said land and the rights 
in or over the said land so vested shall with effect from 
dated the 27th October, 2012 instead of continuing to so 
vest in the Central Government, vest in the Government 
company, subject to the following terms and conditions, 
namely:— 

(1) the Government company shall reimburse to the 
Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined 
under the provisions of the said Act; 

(2) a Tribunal shall be constituted under Section 14 
of the said Act for the purpose of determining the amounts 
payable to the Central Government by the Government 
company under condition (1), and all expenditure incurred 
in connection with any such Tribunal and persons 
appointed to assist the said Tribunal shall be borne by the 
Government company and similarly, all expenditure incurred 
in respect of all legal proceedings like appeals, etc., for or 
in connection with the rights in or over the said land, so 
vested shall also be borne by the Government company; 

(3) the Government company shall indemnify the 
Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings 
by or against the Central Government or its officials, 
regarding the rights in or over the said land so vested; 

(4) the Government company shall have no power to 
transfer the land and the rights in or over the said land so 
vested, to any other person without the prior approval of 
the Central Government; and 
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(5) the Government company shall abide by such 
directions and conditions as may be given or imposed by 
the Central Government for particular areas of the said land, 
as and when necessary. 

[F. No. 43015/18/2010-PRIW-I] 
V. S. RAN A, Under Secy. 

-ferft, 19 2013 

t£T°3TT° 6.—444P4 (44 414+pT 

y4)'3H'l'^%tTTPTFr) 'Pete., 1976 (i987 p44T44Tf44) Pi 

Pm l o 4q Pm (4) +1 34474 P, ^erupt +■ frRfpifecT 
mrfvpff P fppt +r +pf7444T m tsP rut +4+R4i +4 
Pm 80% P 3iPm Pi rtP Pr ewtrte irkski 
3#rgfPct t: 

1. str.P.PI. PfPtt, 4T.Pi.7Tt. -jfmr 44, (sipre 

4P4) 

2. #44 PlfeR tjte+dd, ET.pT.TTt. ■'jfpRT 44, Ppm! 

(m.) 

3. 4r.Pi.7Tt. yRdB ®m, w (Pt^r) 

4. 464t 4rfpPt, '4T.Pl.Pt. ■’JpTO 44, 47FPJ7 ( 4.4.) 

5. 484f 4TpFTt, 4T.Pl.Pt. '^Pm4PT, + RTSK (fpRK) 

[P. 12017/1/2012-plpt] 
314% 4447 fP?T, Plp447 (7T44P4) 
MINISTRY OF HOME AFFAIRS 
New Delhi, the 19th December, 2013 

S.0.6.—In pursuance of sub-rule (4) of Rule 10 of the 
Official Languages (Use for Official Purpose of the Union) 
Rules, 1976 (as amended in 1987), the Central Government 
hereby notifies the following offices of the Ministry of 
Home Affairs wherein the percentage of the staff having 
working knowledge of Hindi has gone above 80%. 

1. R.T.C. Kimin, I.T.B.P. Police Force (Arunachal 
Pradesh). 

2. Central Frontier Headquarter, I.T.B.P. Police, 
Bhopal, (M.P.) 

3. Regional Headquarter, I.T.B.P. Police Force, 
Patna (Bihar) 

4. 46th Battalion, I.T.B.P. Police Force, Kanpur 
(U.P.) 

5. 48th Battalion, I.T.B.P. Police Force, Katihar 
(Bihar) 

[No. 12017/1/2012-Hindi] 
AVADHESH KUMAR MISHRA, Director (OL) 


3T4 4p <I44K H+<rl4 

M feuft, 17 fmn, 2013 

44°34° 7.—3MPT4T Pl4l4 3#rfm, 1947 (1947 44 
14) 4lt 4T4 17 4) 37^74 P Pt^ 47447 PteP 444 +4te 
Pr 44444 <£ P415 PrPraP! Pp mil +4+14 Pi #4, 3734E 
t P PrfpT^ 3#PrPi+T fPm P PPPPt 47447 PtPtPt+t 

37 p 4474 4 <^ 7 Pi 4414 ( 7^7444 2 / 1 - 2010 ) +4 H+lRld 
wt t, Pi P 4 pt 4 47+4 +4 17 . 12.2013 44 4 P 4 T |34 411 

[ 4 ° 44 - 42025 / 07 / 2013-341347 (PPj)] 
Pt° Pl° P’JPPIUT, 3 T 44 FT 37 p 744 Tt 
MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 17th December, 2013 

S.0.7. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, Mumbai (Filed 
under Section 33-A in the matter of Complaint arising out 
of Ref. No. 2/1 of 2010) as shown in the Annexure, in the 
industrial dispute between the management of Western 
Naval Command and their workman, received by the Central 
Government on 17.12.2013. 

[No. L-42025/07/2013TR(DU)] 
P. K. VENU GOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT: 

K.B. KATAKE, Presiding Officer 

COMPLAINT No. CGIT-2/1 of 2010 

(Arising out of Ref. CGIT-2/14 of 2010) 

Indian Naval Employees Union 
12/14, Rajgir Chambers 
Room No. 60,7th Floor 
Shahid Bhagat Singh Road, 

Opp. Old Custom House 

Mumbai-400 023. : Complainant 

V/S. 

The Flag Officer Commanding-in-Chief 

Headquarters 

Western Naval Command 

Shahid Bhagat Singh Road 

Mumbai-400 023. : Opponent. 

APPEARANCES: 

For the complainant : Mr. J.H. Sawant, Advocate 

For the opponent : Mr. N.J. Gonsalves, 
Advocate. 

Mumbai, dated the 9th July, 2013 
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AWARD 

1. This complaint is filed under Section 33-A of the 
Industrial Disputes Act, 1947. According to the complainant 
the opponent has engaged 23 women workmen for the 
purpose of cleaning rice for the use of officers and other 
staff members. They are doing the work of permanent nature 
since 1984—90. The workmen placed in similar 
circumstances have been regularized in service. There are 
also number of posts vacant where these women can be 
absorbed and regularized. Two women died and the 21 
women have raised industrial dispute and Ref. CGIT-2/14 
of 2010 is pending before this Tribunal. The second party 
has terminated the services of 17 workmen. Termination of 
their services is illegal and improper. Therefore the union 
has filed this complaint against the opponent and prays 
for declaration that action of the opponent is in 
contravention to the provision made under Section 33 of 
the I.D. Act 1947 by refusing work and wages and 
consequential benefits to the 17 women workmen and 
terminating their service w.e.f 22.09.2009 during pendency 
of Ref. CGIT-2/14 of 2010. They also pray for direction to 
reinstate the 17 women workmen in their services w.e.f. 
22.09.2009 with full back-wages from 22.09.2009 and all 
consequential benefits and also prays to award punishment 
to the opponent for terminating the services of these 
workmen in contravention of Section 33 of the I.D. Act. 

2. The opponent resisted the complaint vide their 
written statement at Ex-8. According to them, the complaint 
is misconceived, devoid of merit and not maintainable in 
law. The women workmen were engaged by the opponent 
on nerrick rate of pay for cleaning rice as required basis. 
The union cannot represent the casual workmen employed 
on nerrick rate of pay. No post of rice cleaner was created 
by Defence Ministry. Therefore though cleaning is a 
continuous process question of regularization of rice 
cleaners does not arise. Navy used to get un-cleaned rice 
earlier from ASC of the Army and as such casual rice 
cleaners were being employed. The service of rice cleaners 
have been terminated since rice is not being obtained from 
ASC of Army for which cleaning and processing was 
required. These rice cleaners were not recruited through 
Employment Exchange. In these circumstances, though 
some of the casual rice cleaners have completed 240 days 
in a year, they are not qualified for regularization in the 
service. Neither they are eligible not entitled for 
regularization. There is no employer-employee relation 
between them. In the circumstances the opponent claimed 
that the complaint is not tenable and prays that same be 
dismissed with cost. 

3. The Union filed rejoinder at Ex-9. They denied the 
contents in the written statement and reiterated their case 
in the complaint. 

4. Following are the points for my determination. 
I record my findings thereon for the reasons to follow: 


Sr.No. Points Findings 

1. Whether the complainant has proved 
that the opponent has altered the terms 
of the services of the workmen in 
question during pendency of the 
industrial dispute? 

2. Whether there was contravention of 
Section 33(1) Aon the part of 
opponent and whether the complaint 
under Section 33A is maintainable? 

3. Whether the workmen are entitled to 
any relief? 

4. What order? 

REASONS 

Points nos. 1 & 2:— 

5. Both these points are interrelated, therefore, in 
order to avoid repetition of discussion they are discussed 
and decided simultaneously. In this respect the fact is not 
disputed that the 17 women workmen were working as rice 
cleaners. The fact is also not disputed that, they had raised 
industrial dispute and their Reference bearing No. Ref. 
CGIT/37 of2006 was pending before CGIT-1, Mumbai. The 
said reference is for regularization of services of these 
women workmen in the establishment of the opponent. 
During pendency of the said reference the opponent has 
terminated the services of these 17 women workmen by its 
order dt. 15.9.2009. In this respect according to the 
opponent the women workmen were casual labourers 
employed on nerrick rate of pay and as and when required 
basis. Therefore termination of services of such employees 
is not in violation of Section 33(1) (a). Therefore it is 
submitted on behalf of the opponent that, the complaint is 
not maintainable. In support of his argument the Ld., adv. 
for the opponent resorted the Apex Court ruling in 
Secretary, State of Karnataka & Ors. V/s. Uma Devi & Ors. 
2006 (4) SC ALE 197. wherein the Hon'ble Court in respect 
of contractual or casual labourers observed that: 

"Merely because he is continued beyond his term of 
appointment does not entitle him to be absorbed in 
regular service or made permanent." 

6. In this ruling the Hon'ble Court also held that if 
original appointment was not made by following a due 
process of selection, such an employee is not entitled to 
be absorbed in regular service. In this respect I would like 
to point out that, the ruling is not in respect of either 
violation of Section 33( 1) (a) or in respect of maintainability 
of complaint under Section 33-A of the I.D. Act. Question 
as to whether casual, temporary or contractual worker can 


Yes 


Yes 

Yes, as per 
order below. 

As per 
order below. 







12 


THE GAZETTE OF INDIA: JANUARY 4, 2014/PAUSA14,1935 


[Part II— Sec. 3(ii)] 


be absorbed or regularized in service is not the issue before 
this Tribunal while adjudicating the complaint under Section 
33-Aof the I.D. Act. Therefore the ratio laid down in this 
ruling is not attracted to the set of facts of the present 
case. 

7. In this respect the Ld. adv. for the complainant 
submitted that during pendency of dispute in respect of 
the workmen; may they be casual, temporary or contractual, 
if their service conditions are changed during pendency of 
dispute, it is in contravention of Section 33(1) (a) of the I.D. 
Act. In support of his argument the Ld. adv. resorted to 
Apex Court ruling in the Bhavnagar Municipality V/s. Ali 
Bhai Karim Bhai and ors. 1977 LAB. I.C. 834. In that case 
during the pendency of an Industrial dispute between a 
Municipality and its daily rated workers in its Water Works 
Section before the Tribunal the Municipality retrenched 
these workers without obtaining the prior permission of 
the Tribunal and the subject matter of the dispute was 
directly connected with the convergent of the temporary 
employment of such workers into permanent. In the 
circumstances On Hon'ble Apex Court observed that: 

".such tampering with status quo ante 

of these workers was a clear alteration of the 
conditions of their service. The alteration was in 
regard to a matter connected to the pending industrial 
dispute. Thus there was contravention of Section 
33(1) (a) on the part of the Municipality and a 
complaint under Section 33 A at the instance of such 
workers was maintainable." 

8. On the point the Ld. adv. also cited Gujarat High 
Court ruling in Gujarat State Road Transport Corp V/s. 
Shabir Hussain G Sheikh 2012IICLR 959 wherein Hon'ble 
Court on the point held that when dispute in respect of 
regularization of service of the workman is pending, the 
management cannot issue an order of discharge or reversion 
of the workman, without seeking approval of the Tribunal 
before which the dispute is already pending. 

9. In the case at hand the services of workmen were 
terminated during pendency of the dispute. The dispute 
was raised on behalf of these workmen for regularization of 
their services. Thus it is clear that the opponent has passed 
the order of termination in violation of Section 33(1) (a) of 
the I.D. Act. Thus I hold that the complaint is maintainable. 
Accordingly I decide this points Nos. 1 & 2 in the 
affirmative. 

Point No. 3:— 

10. In this respect I would like to point out that the 
reference between the parties was already decided and the 
opponent was directed to absorb them in regular service of 
the establishment of the opponent with arrears. As the 
services of these workmen were terminated during pendency 
of the reference, I think it proper to direct the opponent to 
pay full back-wages from the date of their termination till 


the date of their reinstatement. Accordingly I decide this 
point No. 3 and proceed to pass the following order: 

ORDER 

(i) The order of terminating the services of the workman 
was in contravention of Section 33-A of the 
Industrial disputes Act. 

(ii) The opponent is directed to reinstate in the service 
of their establishment these 17 women workmen 
forthwith with full back wages from the date of their 
termination. 

Date: 09.07.2013 

K.B. KATAKE, Presiding Officer 

M ■ferf), 18 R-HHl, 2013 

^T°3TT° 8.—3lkjpl<* facTR 3#rfwr, 1947 ( 1947 

14 ) tJTO 17 ^ 3TKT IfelT kM, 

W47UT <£ RdHcR sffc cbtkdll ^ 
sFjsm ff 3fklPich ff cfiRiq 3 MPtr 

TTcj 9R ~4iqid4, W[T k®TT 57/2004 ) 

^ y+iRid t, kr cfiRid tturtt 18/12/2013 k) rm 

fSTTSTTI 

[TT° TeT-42012/101/1989-3Jlf STR (^)] 
xfjo 

New Delhi, the 18th December, 2013 

S.0. 8.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 57/2004) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court, Jaipur now 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of All India 
Radio, Kota and their workmen, which was received by the 
Central Government on 18-12-2013. 

[No. L-42012/101/1989TR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

N.K. PUROHIT, Presiding Officer 

I.D. 57/2004 

Reference No. L-42012/101/1989-IR(DU) Dated: 1.9.2004 

Sh. Rameshwar Prasad Nagar 
H.No. 594, MahavirNagar-II 
Kota (Rajasthan) 

V/s 

The Assistant Station Director 
All India Radio, Kota (Rajasthan) 
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Present: 

For the applicant : Sh. R.C. Jain 

For the non-applicant : Sh. T.P. Sharma 

AWARD 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication: 

"Whether the action of the management of All India 
Radio, Kota in terminating the services of 
Sh. Rameshwar Prasad Nagar w.e.f 18.3.1989 is legal 
& justified? If not, to what relief the concerned 
workman is entitled?” 

2. The workman in his statement of claim has pleaded 
that he was employed by the non-applicant on 17.10.87 as 
daily wages class IV employee. The non-applicant has 
terminated his services on 17.3.1989 without assigning any 
reason. It has further been pleaded that despite he had 
worked continuously during period from 17.10.87 to 16.3.89 
& had worked for more than 240 days during the said period, 
his services have been terminated without any notice or 
any notice pay or compensation in violation of Section 25-F 
of the I.D.Act. It has been alleged that while terminating 
the services of the workman no seniority list was prepared 
& juniors to him were retained in the job in violation of 
Section 25-G of the I.D.Act. It has also been alleged that 
after terminating the services of the workman new hands 
Sh.Mahendra & Sh. Balkishan were employed by the non¬ 
applicant without any offer of re-employment to the 
workman in violation of Section 25-H of the l.D. Act. Thus, 
the workman has prayed for his reinstatement with back 
wages & other consequential benefits. 

3. Disputing the claim, the non applicant in his written 
counter averred that non-applicant establishment is not an 
’Industry’ within the definition of ’Industry’ u/s 2-J of the 
l.D. Act. It has been denied that workman was employed as 
daily wager class IV employees. The non-applicant has 
further averred that workman was engaged only as casual 
labour & as such he has worked for 195 days only during 
17 months period from Oct, 87 to Feb, 89. Since, the 
workman was engaged as casual worker for casual work 
only, provisions of Section 25-F are not attracted. 

4. Following points for determination were framed:— 

I. Whether the workman was appointed as a 4th Class 
employee by the non-applicant on 17.10.1987, who 
continuously worked up to 16.3.89 and whose service 
was terminated on 17.3.1989 in violation of the 
provision under Section 25-F of the Act? 

II. Whether at the time of terminating the service of the 
workman, the junior employees to him were retained 


by the management in violation of Section 25-G of 
the Act and Rule 77 of the Industrial Disputes Rules, 
1957? 

III. Whether after the termination of the service of 
workman the new appointments as pointed out at 
para 7 of the claim statement were made by the 
management in violation of Section 25-H of the Act 
and Rule 78 of the Industial Disputes Rules, 1957? 

IV. Whether the non-applicant establishment is not an 
industry as defined under Section 2-J of the Act? 

V Relief, if any. 

5. In evidence, the workman has submitted his 
affidavit in support of his claim. In rebuttal, the non¬ 
applicant has filed the counter affidavits of Sh. Ramkaran 
Meena, Programme Executive & Sh. Nanu Ram Meena. 
Documentary evidence has also been adduced by both 
the sides. 

6. It is pertinent to mention that a application was 
filed by the workman on 29.4.05 at the stage of defence 
evidence to call for documents such as dispatch register, 
attendance register, payment vouchers, monthly statement 
of wages of the relevant period from the non-applicant 
which was rejected vide order dated 24.5.05. The said order 
was challenged in S.B. civil W.P. No. 5179/2005. Hon’ble 
High Court while allowing the said application vide order 
dated 11.8.05, set aside the order dated 24.5.05 & directed 
the non-applicant to produce all the documents which were 
referred in the application. Upon perusal of the record it 
appears that certain documents were produced by the non¬ 
applicant on 14.10.05. Thereafter, an additional affidavit 
was filed by the workman on 18.11.05 wherein it was stated 
that the documents which were required by the workman 
have not been produced. On 12.12.05, it was submitted on 
behalf on the non-applicant that documents which were 
available with the departments have been produced & an 
affidavit of Sh. Ramkaran Meena was filed in support of 
the reply. It further reveals that an application on behalf of 
the workman was moved on 31.5.06 for taking documents 
enclosed with the application on the record. Since, the 
non-applicant did not object, the said documents were taken 
on record vide order dated 11.11.10. 

Point No. 1 

7. To attract the provision of Section 25-F of I.D.Act 
one of the conditions required is that the workman is 
employed in any industry for a continuous period which 
would not be less than one year. 

8. The expression "continuous period" occur in 
Section 25-F has been defined in Section 25-B of the I.D.Act. 
Under sub-section (1) of the Section 25-B, if a workman 
has put in uninterrupted service of establishment including 
the service which may interrupted on account of sickness, 
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authorize leave, accident, a strike which is not illegal, a lock 
out or secession of work that is not due to any fault on the 
part of the workman shall be said to be continuous service 
for one year i.e. 12 months in respect of number of days he 
has actually worked with interrupted service permissible 
under sub-section (1) of section 25-B. 

9. Sub-Section 2 of section 25-B of the I.D. Act says 
that even if a workman has not been in continuous service 
for a period of one year as envisaged under sub-section (1) 
of 25-B of I.D. Act, he shall be deemed to have been in such 
continuous service for a period of one year if he has actually 
worked under the employer for 240 days in preceding period 
of twelve months from the date of his termination. The said 
sub-section provides for a fiction to treat a workman in 
continuous service for a period of one year despite the fact 
that he has not rendered uninterrupted service for a period 
of one year. 

10. In the background of the legal provisions set 
forth above, factual scenario in the present case is to be 
examined. 

11. The initial burden was on the workman to prove 
that he had remained under the employment of the non¬ 
applicant as a workman for a continuous period of at least 
one year as evisaged u/s 25-F of the I.D. Act therefore, his 
termination without notice or compensation in lieu of notice 
was in violation of the said section. 

12. The workman has stated in his affidavit that he 
had worked with the non-applicant during period 17.10.87 
to 16.3.89. He has further stated the due to accident in 
June, 1998, he remained under treatment for a period of 
about five months & had joined his duties on 1.11.88. The 
workman has stated that including the said period of five 
months he had worked for more than 240 days. 

13. The management witness Sh. Ramkaran Meena 
has stated that the workman was engaged as casual beldar 
& he had never worked for 240 days with the non-applicant 
& during period March, 87 to Feb, 99, the workman had 
worked for 138 days only. The management witness 
Sh. Nanuram Meena has stated that during period of 17 
months the workman has worked for 195 days only. 

14. As per version of the workman his services were 
terminated by the non-applicant on 17.3.89, therefore, 
burden was upon the workman to prove that he had worked 
for at least 240 days during period of preceding 12 months 
from the said date of termination. In this regard, the period 
from 17.3.88 to 16.3.89 only is relevant. 

15. As per pleadings in the reply & statements of the 
management witnesses the actual working days of the 
workman during relevant period of preceding 12 months 
from the date of alleged termination i.e. 17.3.89 are as 
below:— 


Year 

Working days as 
reply of the non¬ 
applicant 

Working days 
as per statement 
of MW1 Sh. 
Ramkaran 

Working days as 
per statement of 
MW2 Sh. Nanuram 

March, 88 

22 

Nil 

22 

April, 88 

24 

Nil 

24 

May, 88 

20 

Nil 

20 

June, 88 

Nil 

24 

Nil 

July, 88 

Nil 

13 

Nil 

Aug, 88 

Nil 

Nil 

Nil 

Sep, 88 

Nil 

Nil 

Nil 

Oct, 88 

Nil 

Nil 

Nil 

Nov. 88 

26 

Nil 

26 

Dec, 88 

4 

Nil 

4 

Jan, 89 

0 

Nil 

Nil 

Feb, 89 

0 

14 

Nil 

Total 

96 

51 

96 


16. The Ld. Representative on behalf of the workman 
contends that there is inconsistency as regards actual 
working days stated by the management witnesses 
Sh. Ramkaran Meena & Sh. Nanuram Meena. He further 
contends that if working days shown by both the witnesses 
are taken into account, it is established that the workman 
had worked for more than 240 days. 

17. The workman in his affidavit has deposed that 
the had worked continuously during period 17.10.87 to 
17.3.89 & in support of his statement he has produced 
documents Ex-w-1 to w-29. Ex-w-1 is permit to enter 
protected place for the period 17.10.87 to 31.12.87 & the 
period has been extended up to 31.3.88. Ex-w-2 is a note 
sheet of approval for appointment of daily wagers which 
reveals that approval to engage the workman as security 
guard during 16.5.88 to 31.5.88 was accorded. Ex-w-3, w-4 
& w-5 are the wages statements of daily wagers which 
reveals that during period 1.1.88 to 23.1.88,1.3.88 to 31.3.88 
& 1.4.88 to 30.4.88 the total working days of the workman 
were 19,22,24 days respectively. Ex-w-6 to Ex-w-14 are 
pertaining to wages & other expenditure for the period 
Oct, 87 to Dec, 88. Thus, the only documents Ex-w-2, w-4, 
w-5 & Ex-w-11 to Ex-w-14 are relevant for the period under 
consideration i.e. 17.3.88 to 17.3.89. According to Ex-w-11, 
w-12, w-13 & w-14 the actual working days of the workman 
in the month of March 88, April 88, Nov. 88 & Dec. 88 were 
19 days, 24 days, 26 days & 20 days respectively. 

18. Documents Ex-w-15 to Ex-w-29 are photocopies 
of the alleged attendance register for the period Sep., 87 to 
March, 88. Except the document pertaining to March, 88 
Ex-w-27 & 28, the other documents are not pertaining to 
relevant period i.e. 17.3.88 to 16.3.89. As per copy of the 
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attendance register for the month of March, 88 the total 
working days of the workman were 20 days only. 

19. Thus, on the basis of above documents produced 
by the workman it is not established that he had worked 
uninterruptedly for one year as envisaged under section 
25-B(l) of the I.D. Act or had worked for at least 240 days 
during preceding 12 months from the date of alleged 
termination. 

20. The management has produced the copies of 
muster rolls of casual labour engaged on daily wages which 
reveals that above muster rolls are pertaining to period 
1.11.88 to 29.2.88 only. Thus, these documents are also not 
relevant for period under consideration i.e. 17.3.88 to 16.3.89. 

21. Upon perusal of the documents pertaining to 
payment of wages & other expenditures during period April, 

87 to March, 89 produced by the management, it reveals 
that during preceding 12 months from the date of termination 
the actual working days of the workman in the months of 
March, 88, April, 88, May 88, Nov. 88 & Dec. 88 were 22 
days, 24 days, 25 days, 26 days & 20 days respectively. 
According to above record, the workman did not work 
during period June 88 to Oct. 88. 

22. As per averments in reply to the claim statement 
& statement of the management witness Sh. Nanuram, 
MW2, actual working days of the workman in May, 88 & 
Dec., 88 were 20 days & 4 days respectively whereas as per 
documents brought on record by the management working 
days in the above months were 25 days & 20 days 
respectively. According to Sh. Nanuram, MW2 the 
workman did not work during the month of June, 88 & July, 

88 but as per the statement of Sh. Ramkaran MW1, the 
working days of the workman were 24 days & 13 days 
respectively. 

23. The workman has deposed in para 3 of his affidavit 
as under:— 

pH41-4ch^^i'nf^TlR' 17.10.87T1#F[ 

fTTTR 17.3.89 7TR TPTRTR TO % cTSTT fTT 

TP 1988 3TJ% 

TTWT5 1.11.88 ^?T RT 

Tqfel?Tf3JJpcf -pRpr offt aRffq^friRTRi;^ 

dhldK 

R7 %4T f I ^3 cpfen ^ fRTRR ofjf 

fffrRT RT sfl I 

24. Thus, the workman has also admitted this fact 
that he did not work during period June, 88 to Oct., 88. In 
view of the admitted facts by the workman, the statement 
of management witness Sh. Ramkaran MW1 regarding 
working days in the month of June, 88 & July 88 seems to 
be incorrect. Further, his statement does not find any 
support from documents brought on record. 


25. Admittedly, during period of preceding 12 months 
from the alleged date of termination, the workman had not 
worked for five months i.e. June, 88 to Oct., 88 & had worked 
during remaining seven months only i.e. 17.3.88 to May, 88 
& Nov., 88 to 16.3.89. Even if, it is presumed that he had 
worked on all the days in above remaining seven months 
on reckoning the total number of working days in above 
period, they come to 211 days only. The contention of the 
workman that the period of five months during which he 
remained under treatment is to be included while reckoning 
the total number of working days during period of 
preceding 12 months from the date of termination is not 
tenable. It is evident from the admitted facts by the workman 
in his affidavit that he had not worked for at least 240 days 
during relevant period of preceding 12 months from the 
date of termination. 

26. Apart that, even on taking into account all the 
working days which have been shown in the documents 
produced by both the sides & days stated by the 
management witnesses for relevant period of preceding 12 
monhs from the date of termination, it is not established 
that workman had worked during relevant period for at 
least 240 days. 

27. Since, the workman has failed to establish that he 
had worked for at least 240 days during preceding 12 
months from the date of termination, provisions of section 
25-F of the l.D. Act are not attracted, accordingly, this point 
is decided against the workman. 

Point No. II 

28. The workman has stated in his claim statement 
that at the time of termination his services juniors to him 
were retained in the job but no such names has neither 
been disclosed by him in his claim statement nor in his 
affidavit. He has not produced any documentary evidence 
in support of his statement in this regard, therefore, neither 
he could be able to adduce the sufficient evidence on this 
point to corroborate his testimony nor his own testimony 
is definite on this point as such he has failed to discharge 
to the onus of this point, which is decided against him. 

Point No. in 

29. The workman nowhere narrated in his claim 
statement the names of the persons who were given 
recruitment after termination of service of the workman. 
However, in his affidavit at para 10, he has stated that after 
his termination Sh. Mahendra & Sh. Balkishan were given 
appointment by the non-applicant. Except his own 
statement, nothing has been brought on record to 
substantiate his statement in this regard. Further, there is 
no suggestion in the cross examination of the management 
witnesses in this regard. As such, there is no reliable 
evidence on this point & in absence thereof, it is decided 
against the workman. 
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Point No. IV 

30. In Award passed by this Tribunal, on 27.5.2011 in 

I.D. Case No. 56/2004, the copy of which is on the record 
the question under consideration was whether All India 
Radio is an 'industry' or not. Relying on the decision 
rendered by Hon'ble Apex Court in All India Radio & 
Santosh Kr. & others (civil appeal No. 2135/93 & 775-776/ 
1998) wherein Hon'ble Court has laid down that All India 
Radio & Doordarshan are 'industry' within the meaning of 
the said term as defined by the section 2-J of the I.D. Act, 
the point under consideration has been decided against 
the non-applicant Department. Accordingly, this point is 
also decided against the non-applicant. 

Point No. V 

31. Since, the workman has failed to prove any 
violation of the provisions of section 25-F, 25-G & 25-H of 
the I.D. Act by the non-applicant, he is not entitled to any 
relief. 

32. In the result, the reference is answered in negative 
against the workman in view of the findings on point No. I 
to III. Resultantly, the workman is not entitled for any relief. 
The reference under adjudication is answered accordingly. 

33. Award as above. 

N. K. PUROHIT, Presiding Officer 
M 17 RrHI, 2013 

^T°3JT° 9 .— atklPlcb fqciK 3#rfwr, 1947 (1947 RH 
14) offt TO 17 ^ 3tj4K>J| Tf[cM4 ^<=b RlRRRRR 
Rl TUFg 'pFTfwf sfFC Rl SPJRR R 

R'klPl* fRRIR Tf <£<14 3lklp|ch srfRRTTR, ®HldU 

RR ^TIRTeTR ^ RRU ( 11/2008 )R?T wfTTR RRcft t WT RR#4 
RRRR RTf 17/12/2013 Rtl JTPR fRT RT | 

[R 0 RR- 12012/117/2007-3TTfsfR (Rt-II)] 
TfR RjRE, 3PJTTFT 

New Delhi, the 17th December, 2013 

S.0.9. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 11/2008) of the Cent. 
Govt. Industrial Tribunal-cum-Labour Court, Bangalore as 
shown in the Annexure in the Industrial Dispute between 
the management of Vijay Bank and their workmen, received 
by the Central Government on 17/12/2013. 

[No. L-12012/117/2007-IR(B-II)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 



BANGALORE 

Dated : 

4th October, 2013 

PRESENT : 

Shri S.N. Navalgund, Presiding Officer 


C.R. No. 11/2008 

I Party 

II Party 

Shri G.B. Shankar, The Chairman, 

C/o Nirmala Bai, Shahnager, Vijaya Bank, 

Limbewadi Free Colony, No. 1, Head Office, No. 25, 

Solapur 

M.G. Road, 

Maharashta 

Bangalore-560 001 

APPEARANCES: 

I Party 

: Self 

II Party 

: Shri B.C. Prabhakar, Advocate 


AWARD 


1. The Central Government vide orderNo. L-12012/ 
117/2007-IR(B-II) dated 14.02.2008 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 

"Whether the action of management of Vijaya Bank, 
Bangalore in removal from service in respect of 
Sliri G.B. Shankar is justified? If not, to what relief the 
workman is entitled to?" 

2. Shri G.B. Shankar (hereinafter refered as I Party 
workman) who was appointed as Peon in the II Party Bank 
while serving at its Gangavathi Branch by Order dated 
19.07.1999 suffered an order of punishment of Removal 
from the Service of the Bank with Superannuation Benefits 
as would be due otherwise at that stage and without 
disqualification from future employment for unauthorisedly 
remaining absent for a period of 24 days on two occasions 
between 07.04.1997 and 04.06.1997 and from 29.06.1997 
onwards after holding the Domestic Enquiry had raised 
this dispute. 

3. After receiving the claim statement by the I Party 
and counter statement by the II Party having regard to 
certain allegations made in the claim statement touching 
the fairness of Domestic Enquiry while framing a Preliminary 
Issue as to — 

"Whether the Domestic Enquiry held against the 
I Party by the II Party is fair and proper?" 

and was posted for Evidence of II Party on the said 
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Preliminary Issue. On 17.03.2011 one Manjunath claims to 
be the Son of I Party workman appeared and filed a Memo 
to the effect that I Party workman being dead while 
producing the copy of the death extract made a submission 
that he would continue the proceedings and he was advised 
to file an application to bring him on record with necessary 
documents but later inspite of affording several 
opportunities he never turned up and on 19.10.2011 the 
counsel for the II Party filed an application the LRs of the 
deceased workman who expired on 11.01.2011 inspite of 
providing sufficient time since failed to come on record 
and proceed in the matter it may be disposed off as Abated. 
On that memo observing that CPC provisions cannot be 
strictly made applicable to such dispute the II Party has to 
substantiate the impugned action time was given to the 
II Party to lead evidence. Then on 24.05.2012 the learned 
advocate appearing for the II Party while filing the Memo 
the proceedings sheets of the enquiry being misplaced 
and could not be traced he would lead evidence on merits 
to establish the charges taken time to lead the evidence on 
merits and on 31.07.2012 while filing the affidavit of 
Sh. Santhosh Sen, Branch Manager, Gangavathi Branch 
examined him on oath as MW 1 and got exhibited Ex M-l to 
Ex M-25, thereafter, with an intention that the LRs of the 
deceased workman may come and take action to come on 
record his cross-examination was deferred but as nobody 
turned up and came on record he came to be discharged. 

4. Since it has come on record the I Party workman 
expired on 11.01.2011 and his son Manjunath who once 
appeared expressing his intention to proceed with the 
matter later inspite of providing number of opportunities 
did not come forward, I feel there is no need to go into the 
merits of the charges of unauthorised absence levelled 
against the deceased I Party workman and the reference has 
to be rejected as Abated. In the result, I pass the following. 

ORDER 

The Reference is rejected as abated due to the death 
of the I Party workman and failure of his LRs to come on 
record and to proceed in the matter. 

(Dictated to U D C, transcribed by him, corrected 
and signed by me on 4th October 2013) 

S.N. NAVALGUND, Presiding Officer 


New Delhi, the 18th December, 2013 

S.O. 10. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2009) 
of the Cent. Govt. Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the management of Syndicate Bank and 
their workmen, received by the Central Government on 
18/12/2013. 


[No. L-1201 l/28/2009-IR(B-H)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 3rd October, 2013 

Present : Shri S.N. Navalgund, Presiding Officer 

C.R. No. 21/2009 


I Party 


II Party 


Shri Namdev J Itapi, 

General Secretary, Dharwad 
District Bank Employees 
Association, No. 9, Corporation 
Building, Broadway, 


Hubli-580020 
APPEARANCES: 


The Chairman, 
Syndicate Bank, 
Head Office, 
Manipal 


I Party : Shri M. Rama Rao, Advocate 

II Party : Shri Ramesh Upadhyaya, Advocate 

AWARD 


1. The Central Government vide order No. L-12011/ 
28/2009-IR (B-II) dated 12.05.2009 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 


M feVft, 18 RUM!, 2013 

^T°3TT° 10 .— 3fklP|ch f5[^ 3#W1, 1947 (1947 
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"Whether the action of the Syndicate Bank 
Management in refusing to take into account the 
temporary service of Shri Namdev J Itapi API, 
Substaff for the purpose of calculation of Annual 
Increments, Pension Benefits, Gratuity, etc. are 
justified? What relief the workman is entitled to?" 

2. Later by issuing corrigendum dated 24.06.2009 the 
address against SI. No. 2 and 3 which were reading as The 
Assistant General Manager, Canara Bank, HRM Section, 
Circle Office, IMA Building, Baillapanavaranagar, Hubli- 
580029 and The Assistant Secretary, Canara Bank Staff 
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Union, Santhrupthi, Near Adarsha High School, Karmar, 
Presenting Officer Padil, Mangalore-575007 respectively 
have been corrected to read as the Chairman, Syndicate 
Bank, Head Office, Manipal and Sri Namdev J Itapi, General 
Secretary, Dharwad District Bank Employees Association, 
No. 9, Corporation Building, Broadway, Hubli-580020. 

3. After receipt of the reference while registering it in 
C R 21/2009 when notices were issued to both the sides the 
I Party entered his appearance through M Rama Rao, General 
Secretary, Dharwad District Bank Employees Association 
and the II Party management through Ramesh Upadhayay, 
advocate. 

4. The I Party who filed his claim statement on 
20.05.2010 asserted that he joined the services of II Party in 
1982 as Temporary Sub-staff and he who worked for 
20 days in 1982,24 days in 1983,123 days in 1984,55 days 
in 1985, 141 days in 1986, 1 day in 1987, 24 days in 1988, 
9 days in 1989, 78 days in 1990, 87 days in 1991, 1 day in 
1992,2 days in 1993,306 days in 1998,90 days in 1999,100 
days in 2000 totalling to 1061 days made permanent in the 
service on 11.09.2001 and as per clause 20.8 of the BPS the 
temporary services should have been taken into account 
for part of his probationary period granting annual 
increments etc. and that he learnt that 240 days working is 
taken as one year service as such his temporary service 
should have been taken as 4.42 years of service for the 
purpose of calculation of annual increments, pension 
benefits, gratuity etc. and as the same was not taken into 
account for the purpose of calculation of annual increments, 
pension benefits, gratuity etc. when he requested for the 
payment of pension he was informed by K. Chandaragi, 
Branch Manager through his letter dated 14.07.2008 he 
having not completed 10 years of service is not entitle for 
pension. He has further asserted that he since came to be 
retired from services of the II Party Bank on 31.05.2008, if 
his temporary service for 18 years taken into account he 
has completed more than 10 years of continuous service, 
therefore, he sent a representation to the II Party bank on 
25.07.2008 requesting them to consider his temporary 
service of 1061 days equivalent to 4.42 years of service for 
the purpose of calculation of annual increments, pension 
benefits and gratuity etc., and for releasing his arrears of 
annual increments, arrears of pension, arrears of gratuity 
etc., and as the II Party bank did not consider his 
representation for a considerable time, he raised dispute 
before ALC(C), Ministry of Labour, Government of India, 
Hubli with a request to interfere and prevail on II Party 
bank to consider his request for taking his temporary 
service into consideration and as the II Party failed to settle 
the dispute it resulted in this reference. With these 
assertions he prayed to pass an award declaring the non¬ 
consideration of his temporary service for the purpose of 
calculation of Annual Increments, Pension Benefits, 
Gratuity etc., is not fair, legal, null and void and to direct 
the II Party to consider and account the temporary period 


of service for the purpose of calculation of Annual 
Increments, Pension Benefits, Gratuity, etc. with cost of 
Rs. 15,000.00. 

5. The II Party /management opposed the claim of the 
I Party contending that I Party being the retired employee, 
he is not covered under the definition of workman under 
Section 2(s) of ID Act and there exists no relationship of 
workman and employer the present reference cannot be 
considered as dispute as defined under Section 2(k) of ID 
Act. It is further contended as per Para 20.7 of BPS dated 
19.10.1996 temporary employee means an employee who 
has been appointed for a limited period for work which is 
essentially of a temporary nature or who is employed 
temporarily as an additional workman in connection with a 
temporary increase in work of a permanent nature and 
includes a workman other than a permanent workman who 
is appointed in a temporary vacancy caused by the absence 
of a particular permanent employee, and as per Para 20.8 of 
the same Bi-partite Settlement a temporary employee may 
also be appointed to fill a permanent vacancy provided 
that such temporary appointment shall not exceed a period 
of three months during which the bank shall make 
arrangement for filling up the vacancy permanently and 
when such a temporary workman eventually selected for 
filling up the vacancy the period of such temporary 
employment be taken into account as a part of probationary 
period and in the back drop of these paras in the Bi-partite 
Settlement during the joint meeting held with the 
representatives of Syndicate Bank Employees Union 
(recognized majority Union) at Manipal on 14.05.2005 (vide 
circular No. 097/2005/BC) and with reference to the union 
request in the matter of providing certain service weightage 
to the temporary employees absorbed already and who 
had worked continuously in permanent vacancies before 
regularisation it was informed/clarified that the annual 
increment date of such temporary employees absorbed in 
the regular vacancy is being fixd after reckoning the first 
date of joining in a permanent vacancy and besides this 
the continuous service rendered from the date of joining 
as temporary employee against regular vacancy would be 
reckoned for the purpose of eligibility for gratuity to such 
of the employees superannuating or ceasing to be in service 
henceforth. Thus it is contended though there was no 
provision in the Bi-partite Settlement the bank as a gesture 
extended the above benefit for temporary/continuous 
service for regular/permanent vacancy only and 
accordingly circular No 846/0089/PD:IRD(W)/F53/PAD-l/ 
F-195 dated 24.06.2005 was issued and based on the service 
particulars of the 1 Party his date of increment was preponed 
by two months i.e. 01.01.2006 from 01.03.2006 prospectively 
and 615 days of his temporary service against regular 
vacancy was reckoned for purpose of eligibility for gratuity 
at the time of his superannuation. It is further contended 
since 1 Party had joined the bank as probationary attender 
on 11.03.2002 and he was confirmed in the services of the 
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bank on 11.09.2002 and retired on superannuation on 
31.05.2008 his actual service in the bank worked out to six 
years two months twenty days and while extending him 
the benefit regarding the date of release of annual increment 
by refixing his annual increment date to 01.01.2006 instead 
of 01.03.2006 the difference amount was paid from 2006 
onwards and by including the continuous service rendered 
by him from the date of joining as temporary attender 
against the regular vacancy 615 days was taken into 
account for gratuity purpose and thus working out 8 years 
of service for the purpose of gratuity an amount of 
Rs. 31542.00 was paid to him. It is further contended the 
minimum qualifying service for payment of pension under 
its pension regulations is 10 years whereas his total service 
including the temporary period of service rendered by him 
against permanent vacancy is only 8 years he is not entitle 
for pension. It is further contended he was initially engaged 
temporarily on casual basis and not against any regular/ 
permanent vacancy and his temporary service was engaged 
for the first time against a permanent/regular vacancy on 
30.01.1991 which date has been taken into account for 
reckoning the annual increment date. Thus, it is contended 
that as per circular No. 846/0089/PD:IRD(W)/F53/PAD-l/ 
F-195 he was entitle for reckoning of 615 days of his 
temporary service against regular/permanent vacancy for 
purpose of eligibility of gratuity at the time of his 
superannuation same has been provided to him as such he 
is not entitle for any of the claim now put forward by him. 

6. After completion of the pleadings by raising a 
Preliminary issue as to whether there exists relationship of 
employee and employer between I Party and II Party matter 
and was posted for Evidence of I Party, the Authorised 
Representative of the I Party on 27.01.2011 while filling the 
affidavit of I Party examining him on oath as WW-1 got 
exhibited Attendance Certificate for having worked with 
the II Party dated 26.02.1988; Attendance Certificate for 
the periodOl.Ol.1988 to31.12.1988 dated 19.01.1989; details 
of I Party having worked in different branches; Bio-data of 
the I Party dated 30.01.1991; Certificate issued by the 
Branch manager, Satti Branch dated 21.07.2008 to the I Party; 
Relieving Letter of the I Party dated 31.05.2008; letter 
addressed by the Branch Manager of the II Party to the 
I Party dated 14.07.2008; salary certificate of the I Party 
dated 30.04.2003; copy of the letter addressed to the 
Chairman, Syndicate Bank dated 25.07.2008 by the I Party 
requesting for grant of pension and other benefits; copy 
of the letter addressed to the Assistant Labour 
Commissioner (C), Hubli by the I Party dated 18.09.2008 for 
intervention in setting the dispute; copy of the notice 
issued by the ALC(C), Hubli to The Chairman and 
Managing Director, Syndicate Bank, Manipal dated 
17.10.2008; copy of the notice issued by the ALC(C), Hubli 
to The Chairman and Managing Director, Syndicate Bank, 
Manipal dated 10.11.2008; copy of the notice dated 
10.11.2008 issued by the ALC(C), Hubli to the General 
Secretary, Dharwad District Bank Employees Association, 


Hubli; objection statement of the Syndicate Bank 
addressed to ALC(C), Hubli dated 18.12.2008; Report of 
concilliation of failure dated 09.01.2008 and unsigned letter 
of the General Secretary of the I Party Union addressed to 
the I Party dated 01.04.2010 authorising him to file claim 
statement as Ex W-1 to Ex W-16 respectively and after his 
cross-examination by the II Party counsel he examined Sh. 
M Anantha Krishna as WW-2 who deposed that he is the 
President of Dharwad District Bank Employees Association 
since 2007 and that this dispute was raised by their 
association and closed his side. Interalia, the learned 
advocate appearing for the II Party examined Sh. K S Surya 
Prakash, Chief Manager of the II Party bank as MW-1. 
With the above evidence, the authorised representative of 
the I Party and the learned advocate appearing for the II 
Party filed their written arguments on the merits. When it 
was noticed that the evidence was asked to be adduced 
only on the Preliminary issue as to the relationship of 
employee and employer between the I Party and the 
II Party and same was brought to the notice of the 
authorised representative of the I Party and the counsel 
for the II Party, the learned counsel for the II Party when 
made a submission that the Preliminary Issue may be 
answered along with all the issues arisig for disposal of the 
reference and he may be permitted to put few more 
questions to I Party/WW 1 by way of cross-examination 
and the authorised representative of the I Party submitting 
that he has no objection for further cross-examination of 
WW-1 the counsel for II Party further cross-examined 
WW-1 and as the authorised representative of the I Party 
and counsel for II Party submitted that they have no further 
evidence and they having addressed arguments on merits 
as well Preliminary Issue as well as the other issues arising 
for disposal may be answered by way of Award. 

7. On the pleadings, evidence adduced by both the 
sides and the arguments put forward for both the sides the 
points that arises for my consideration in disposal of this 
reference are: 

Point No. 1: Whether there existed relationship of 
Employee and Employer between the I Party and the 
II Party when this dispute was raised? 

Point No. 2: If so, whether the reference schedule 
constitutes an ID as defined under Section 2(k) of ID Act? 

Point No. 3: If so, whether 1 Party is entitle to take 
into account the temporary service he rendered for the 
purpose of calculation of annual increments, pension 
benefits, gratuity etc.? 

Point No. 4: What Order? 

8. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the sides 
in the light of the arguments put forward my finding on 
points No. 1 to 3 are in the Negative No. 4 as per final order 
for the following: 
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REASONS 

9. Point No. 1: The first and foremost contention of 
the II Party/Management is that the I Party who retired on 
superannuation on 31.05.2008 having raised this dispute 
thereafter he is not covered under the definition of workman 
covered under Section 2(s) of ID Act as there existed no 
relationship of workman and employer between them the 
present reference cannot be considered as ID as defined 
under Section 2 (k) of ID Act. There is no dispute the I 
Party who intermittently served as temporary sub-staff 
between 1982-2000 was absorbed in the service of the II 
Party bank as probationary attender on 11.03.2002 and was 
confirmed in the services on 11.09.2002 and retired on 
superannuation on 31.05.2008 and thereafter he raised this 
dispute. This dispute came to be raised after the I Party 
retired on superannuation is unequivocally admitted by 
him in his cross-examination. Therefore, the point now I 
have to consider is whether there existed the relationship 
of Employee and Employer between the I Party workman 
and the II Party management after his retirement on 
31.05.2008. As far as this contention is concerned the learned 
advocate appearing for the II Party in support of this 
contention relied upon the decisions reported in (2003) 5 
Supreme Court Cases 163 AK Bindal and Another Vs. Union 
of India & others; 2006 LLR SC 335 CEAT LTD., Vs. Anand 
Abasaheb Hawaldar & others; 1999IILLJ Page 851 Kerala 
High Court (DB) Everestee Vs. District Labour Court whereas 
the authorised representative of the I Party failed to give 
any appropriate reply to this contention and the decisions 
relied upon. In the first decision relied upon by the learned 
advocate appearing for the II Party reported in (2003) 5 
SSC 163 it is held that once employee opt to retire under 
VRS and accept the benefits there under their rights as 
employee comes to an end and there after they cannot 
against assert their rights and re-agitate their claim for pay 
revision for preretirement period nor they can contend that 
they opt for VRS under compulsion. Again in the second 
decision relied upon by him reported in 2006 LLR SC 335 it 
is held under clause V of the Section 3 of the Act the 
expression "employee" only covers those who are workman 
under clause (s) of the section 10 of Industrial Dispute Act 
which relates to those who are existing employees. Again 
in the last decision relied upon by him reported in 1999 II 
LLJ Page 851 it is held an employee who tendered 
resignation pursuant to VRS and same came to be accepted 
by the management he cannot be treated as a workman 
under Section 2(s) of the Industrial Dispute Act and that it 
includes only persons who are presently employed or who 
have been dismissed, discharged or retrenched from the 
employers. In the present case the I Party workman being 
not dismissed, discharged or retrenched from the service 
his claim after superannuation being that he was entitle to 
take into account his temporary service put in prior to 
absorbing him as permanent employee for the purpose of 
Annual Increments, Pension Benefits, Gratuity he cannot 
be as on the date of raising the dispute can be treated as 


workman or there existed relationship of employee and 
employer between himself and the II Party/management as 
defined under Section 2(s) of ID Act. Accordingly, I have 
arrived at conclusion of answering this point in the 
Negative. 

10. Point No. 2: Infact in view of my finding on Point 
No. 1 this point does not survive for consideration at all. 
However, assuming for the sake of argument the point 
No. 1 is answered in the Affirmative let me now proceed to 
consider this aspect of the contention urged by learned 
advocate appearing for the II Party. No doubt in the counter 
statement filed by the II Party as urged by Authorised 
Representative of I Party there is no specific contention 
the present dispute individually raised by its former 
workman is not an Industrial Dispute as defined under 
Section 2(k) of ID Act but this contention being a question 
of law on the admitted facts this has to be considered. As 
defined under Section 2(k) of the ID Act any dispute or 
difference between employers and employers, or between 
employers and workmen, or between workmen and 
workmen which is connected with the employment or non¬ 
employment or the terms of employment or the conditions 
of the labour of any person is an Industrial Dispute. To 
enable an individual former workman under Section 2(A) 
of the ID Act a provision is made where any employer 
discharges, dismisses, retrenches or otherwise terminates 
the services of individual workman any dispute or 
difference between that workman and employer connected 
with or arriving out of such discharge, dismissal or 
retrenchment to be treated as Industrial Dispute not¬ 
withstanding that no other workman nor any union of 
workman is a Party to the dispute. Thus, it is clear the 
purport behind enacting section 2(A) is to cover those 
cases in which the dispute of an individual workman 
relating to discharge, dismissal, termination from service 
has not been sponsored by any other workman or any 
union. Since the language as used under Section 2(A) very 
clearly states that in order to make a dispute an Industrial 
Dispute that must be sponsored by substantial number of 
workman except in cases of discharge, retrenchment and 
termination of workman which is by itself an Industrial 
Dispute. Though the I Party categorically stated in his 
claim statement that when II Party bank did not respond to 
his representation dated 25.07.2008 for a considerable 
period of time he only raised a dispute before the ALC(C), 
Hubli with a request to intervene in the dispute and prevail 
on the II Patty Bank Management by examining Sh. Anantha 
Krishna as WW-2 who claims to be the President of 
Dharwad District Bank Employees Association since 2007 
an attempt was made to show that the present dispute was 
raised by the Dharwad District Bank Employees Association 
for which there is no record to substantiate. The Authorised 
Representative of the I Party while referring to the notices 
issued by the ALC(C), Hubli dated 17.10.2008,10.11.2008 
urged that copy of these notices being marked to him 
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(Sh. M. Rama Rao) as General Secretary, Dharwad District 
Bank Employees Association, No. 9, Corporation Building, 
Broadway, Hubli urged that if the dispute was not 
sponsored by the Dharwad District Bank Employees 
Association the copy of these notices would not have 
been marked to him and thereby tried to make believe that 
this dispute was raised by Dharwad District Bank 
Employees Association. But his argument falls to the 
ground on the very mentioning of subject in these letters 
as "Dispute raised by Sh. Namdev J. Itapi against the 
management of Syndicate Bank” that the dispute was 
individually raised by Sh. Namdev J. Itapi and Sh. M. Rama 
Rao, General Secretary, Dharwad District Bank Employees 
Association must have represented him as Authorised 
Representative as he has done in the present reference. 
Therefore, I am of the considered view that the present 
dispute raised by the former workman of the II Party bank 
after his superannuation in his individual capacity not 
relating to dismissal, discharge, retrenchment or termination 
cannot be an Industrial Dispute as defined under 
Section2(k) of ID Act. Accordingly, I have arrived at 
conclusion of answering this point in the Negative. 

11. Point No. 3: Infact, in view of my finding on Point 
No. 1 and 2 this point does not survive for consideration. 
However assuming for a moment the Point No. 1 and 2 
have been answered in the Affirmative let me now proceed 
to consider this aspect relating to the claim of the I Party. 
Of course, there is no much dispute the I Party having 
worked or the II Party for 20 days in 1982,24 days in 1983, 
123 days in 1984,55 days in 1985,141 days in 1986,1 day in 
1987, 24 days in 1988,9 days in 1989,78 days in 1990, 87 
days in 1991,1 day in 1992,2 days in 1993,306 days in 1998, 
90 days in 1999, 100 days in 2000 totalling to 1061 days 
before he was absorbed in permanent service as 
probationary attender on 11.03.2002 and being confirmed 
on 11.09.2002 but it is the specific case of the II Party that 
as per Para 20.8 of the Bi-partite Settlement a Temporary 
Employee may also be appointed to fill a permanent vacancy 
provided that such temporary employment shall not exceed 
a period of three months during which the bank shall make 
arrangement for filling up the vacancy and if such a 
temporary workman is selected for filling up the vacancy 
the period of such temporary employment will be taken 
into account as a part of probationary period and then on 
the request of the recognized majority union i.e., Syndicate 
Bank Employees Union in the matter of providing certain 
service weightage to the temporary employees absorbed 
already and who had worked continously in permanent 
vacancies before regularisation it was agreed that "the 
annual increment date of such temporary employees 
absorbed in regular vacancy is being fixed after reckoning 
the first date of joining in a permanent vacancy; And 
besides this, the continuous service rendered from the date 
of their joining as temporary employee against a regular 
vacancy would be reckoned for the purpose of eligibility 


for gratuity; it was further informed that this (the above) 
will be applicable to such of them superannuating or 
ceasing to be in service henceforth" by issuing circular 
No. 846/0089/PD:IRD(W)/F. 53/PAD-1/F-195 dated 
24.06.2005 and as the temporary service of the I Party against 
the regular vacancy was only from 30.01.1991 onwards for 
a period of 615 days for the purpose of payment of gratuity 
after his superannuation the same was reckoned and added 
to his actual service of six years two months and twenty 
days to make him eligible for gratuity for a period of eight 
years and accordingly he has been paid gratuity amount 
for a period of eight years amount to Rs. 31542.00. This 
contention taken in the counter statement is not denied by 
filling rejoinder by the I Party or he being paid gratuity 
calculating service of eight years amounting to Rs. 31542.00 
is also not denied in the evidence given by him thereby 
this contention of the II Party that they have added his 
temporary service against the regular vacancy calculated 
@615 days is taken into consideration by adding it to his 
actual service and accordingly he has been paid gratuity 
cannot be disbelieved. Under clause 20.8 of the Bi-partite 
Settlement on which the heavy reliance is placed by the 
Authorised Representative of the I Party to substantiate 
his claim only speaks that a temporary workman who is 
appointed to fill a permanent vacancy and if such a 
temporary workman is eventually selected for filling up the 
vacancy the period of such temporary employment be taken 
into account as part of his probationary period but do not 
support his claim that the temporary period of service has 
to be treated as period of regular service which is the actual 
claim i.e. tried to be made out in this reference. The I Party 
workman in his cross-examination while admitting the 
suggestion that the management has given what all he was 
entitle to volunteers and states that he request to provide 
him pension thereby his claim is to take all the 1061 days of 
his temporary service into consideration and to add it to 
his actual service of six years two months and twenty days 
and to make it more than 10 years to qualify him for pension 
which is the required period. Since as already discussed 
by me above there is no scope under clause 20.8 of Bi¬ 
partite Settlement for the same and his temporary service 
against the regular vacancy of 615 days being added to his 
actual service for the purpose of computing the gratuity 
his claim for annual increment, pension benefits is not 
justified as such the action of the Syndicate Bank refusing 
his representation to take into account his Annual 
Increments and Pension Benefit is justified. Accordingly, I 
have arrived at conclusion of answering this point in the 
nagative. 

12. Point No. 4: In view of my finding on Point Nos. 
1 to 3 the reference is liable for rejection and I Party is not 
entitle for any relief. In the result, I pass the following. 

ORDER 

The Reference is rejected holding that the action of 
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the management of Syndicate Bank in refusing to take into 
account the temporary service of Shri Namdev J. Itapi, Sub¬ 
staff for the purpose of calculation of Annual Increments, 
Pension Benefits, Gratuity, etc. is justified and that I Party 
is not entitle for any relief. 

(Dictated to U.D.C. transcribed by him corrected and signed 
by me on 3rd October 2013) 

S.N. NAVALGUND, Presiding Officer 

M fWt, 18 2013 

^T°3TT° 11.—' 3Tl#TT 1947 (1947 

T7T 14) SJRT 17 3^4RU| fj ; ^pr^pr ^4^4Md 

=bKMI>4!H 3fpp) -fexft <£ RT Ph 4ld=h1 atffc 

=b4=bl<i ^ SPpfa t[ sMfW R ^#4 

RTR7R 3PpE-RPtiTr ; ^ Pf^dl R) x f^TT2 (R^f 

WTT-190/2012) RTF wf?RT TTift t, «fl RW R7t 

17-12-2013 RTF WfSTl RF | 

[pjotrpf- 42011/108/2012-3IT^3TR(^ 0 ^ 0 )] 

xfjo cfc RryfpTm, 3#raipt 

New Delhi, the 18th December, 2013 

S.O. 11. —In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Goverment hereby 
publishes the Award (Ref. No. 190/2012) of the Cent. Govt. 
Indus. Tribunal-cum-Labour Court No. 1, New Delhi as 
shown in the Annexure, in the industrial dispute between 
the management of Municipal Corporation of Delhi, and 
their workmen, received by the Central Government on 17/ 
12/2013. 

[No. L-42011/108/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R. K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I.D. No. 190/2012 
Sh. Satender Kumar 
S/o Sh. Harpal Singh, 

Through Delhi Udyan Karamchari Union, 

B-5, Ram Gali, North Ghonda, 

Delhi-110053 .Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi-110006. .Management 

AWARD 

One Shri Jai Pal Singh, S/o Shri Mahender Singh was 
appointed as Mali by Delhi Development Authority on 


28.12.1979. His services were transferred to Municipal 
Corporation of Delhi (in short the Corporation) on 
06.04.1993. He was posted in Horticulture Department, 
Shahdara North Zone, Delhi. He breathed his last on 
27.12.2007. Gratuity and pensionery benefits were granted 
to Smt. Chando Devi, mother of the deceased. Since 
Shri Jai Pal had nominated Smt. Kamlesh, his sister in law, 
for benefits such as leave encashment. DLI, GPF and GIS, 
hence those benefits were released in favour of the nominee. 
Shri Satender Kumar son of Shri Har Pal Singh, younger 
brother of the deceased, moved an application seeking 
compassionate appointment with the Corporation. His 
demand was not conceded to. He approached the Delhi 
Udyan Karamchari Sangharsh Union (Regd.) (in short the 
union) for redressal of his grievance. The Union raised a 
dispute before the Conciliation Officer. Since the 
Corporation contested the claim, hence conciliation 
proceedings ended into a failure. On consideration of failure 
report submitted by the Conciliation Officer, the dispute 
was referred to this Tribunal for adjudication by the 
appropriate Government, vide order No. L-42011/108/2012- 
IR(DU), New Delhi dated 07.12.2012, with following terms: 

"Whether the workman Shri Satender Singh, S/o 

Shri Har Pal Singh is entitled to employment on 

compassionate grounds with Municipal Corporation 

of Delhi and if so, what relief is he entitled to?" 

2. Claim statement was filed on behalf of Shri Satender 
Singh, pleading therein that Shri Jai Pal Singh was serving 
on the post of mali in Horticulture Department of the 
Corporation since 28.12.1979. He was suffering from cancer. 
He met his death on 27.12.2007. Shri Jai Pal Singh was 
unmarried. He nominated Ms. Kamlesh Devi, Devender 
and Shri Ravinder for his provident and other benefits. As 
such, Smt. Kamlesh Devi received all benefits after death 
of Shri Jai Pal Singh. 

3. He applied for appointment on compassionate 
grounds, which application was not conceded to by the 
Corporation. Action of the Corporation amounts to 
violation of provision of Articles 14, 16 and 29 of the 
Constitution of India. The Corporation has not formed any 
policy for compassionate appointment. Non appointment 
of the claimant on compassionate grounds amounts to sheer 
exploitation of labour. He claims that the Corporation may 
be commanded to appoint him in its services on 
compassionate grounds. 

4. Claim was demurred by the Corporation pleading 
therein that the claimant is not covered within the definition 
of 'dependent family member'and as such, is not entitled to 
compassionate appointment. Appointment on 
compassionate grounds is given to one of the family 
members of the deceased on whom the family was 
dependent for their subtenance. Since the claimant was 
not a dependent family member of the deceased Jai Pal 
Singh, he has no claim for compassionate appointment. 
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5. Smt. Chando Devi, being the only legal heir of the 
deceased Shri Jai Pal Singh, was granted gratuity and 
pensionery benefits. For other benefits, such as leave 
encashment, GPF and GIS etc. Shri Jai Pal Singh had 
nominated Ms. Kamlesh Devi, his sister in law. Therefore, 
other benefits were released in favour of Smt. Kamlesh 
Devi. Claimant had projected wrong claim since he was not 
dependent on the deceased Shri Jai Pal Singh. His claim is 
liable to be dismissed, pleads the Corporation. 

6. On perusal of pleadings, following issues were 
settled: 

(1) Whether the claimant was one of the dependent 

family members of the deceased, Shri Jai Pal Singh? 

(2) As in terms of reference. 

7. Shri Satender Kumar has examined himself in 
support of his claim. He opted not to examine any other 
witness. Corporation also opted not to examine any witness 
in support of its defence. 

8. Arguments were heard at the bar. Shri R.M. Sharma, 
authorized representative, advanced arguments on behalf 
of the claimant. Shri Umesh Gupta, authorized 
representative presented facts on behalf of the Corporation. 
I have given my careful consideration to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows:— 

Issue No. 1 

9. Out of facts pleaded by the parties and those 
deposed by Shri Satender in his testimony, it emerged that 
Shri Jai Pal Singh was serving on the post of mali in 
Horticulture Department at Shahdara North Zone of the 
Corporation. Shri Jai Pal Singh died on 27.12.2007. At the 
time of his death, Shri Jai Pal Singh was survived by his 
mother, namely Smt. Chando Devi. It has emerged over the 
record that Shri Jai Pal Singh, being unmarried, was not 
survived by a spouse or any children. Resultantly it is an 
established fact that at the time of his death, Shri Jai Pal 
Singh was survived by his old aged mother. 

10. Shri Satender deposed that Smt. Kamlesh Devi, 
his mother, was the nominee of Shri Jai Pal Singh. In his 
testimony, he presents that benefits such as for leave 
encashment, GPF and GIS were released by the Corporation 
in favour of Smt. Kamlesh Devi. Facts in this regard are not 
disputed by the Corporation. It was pleaded in the written 
statement that benefits towards GPF, leave enchashment, 
GIS etc. were released in favour of Smt. Kamlesh Devi, who 
was nominated as such by the deceased, Shri Jai Pal Singh. 
However, gratuity and pensionery benefits were granted 
in favour of Smt. Chando Devi, mother of deceased, 
Shri Jai Pal Singh. It has not been disputed by the 
Corporation that certain benefits were released in favour 
Smt. Kamlesh Devi, being nominee of the deceased. 


11. Shri Gupta argued that Corporation had adopted 
scheme for compassionate appointment, formulated by 
Government of India, Shri Sharma could not dispel these 
facts. Therefore, it would in the fitness of things to consider 
provisions of scheme of compassionate appointment, 
formulated by the Government of India. Scheme of 
compassionate appointment applies to dependent family 
member— 

(A) of a Government servant who— 

(a) dies while in service (including death by suicide), or 

(b) is retired on medical grounds under Rule 2 of the 
CCS (Medical Examination) Rules, 1957, or 

(c) is retired on medical grounds under Rule 38 of the 
CCS (Pension) Rules, 1972, or 

(B) of a member of the Armed Forces who— 

(i) dies during service; or 

(ii) is killed in action; or 

(iii) is medically boarded out and is unfit for civil 
employment 

12. Government servant for the purpose of the scheme 
means, a Government servant appointed on rugular basis 
and not one working on daily wage or casual or apprentice 
or ad hoc or contract or re-employment basis. Dependent 
family members have been defined under the scheme, which 
category of persons are detailed below: 

" Dependent family members has been advised to 

mean: 

(a) supouse; or 

(b) son (including adopted son); or 

(c) daughter (including adopted daughter); or 

(d) brother or sister in the case of unmarried Government 
servant or member of the Armed Forces referred above, 
who was wholly dependent on the Government 
servant/member of the Armed Forces at the time of 
his death in harness or retirement on medical 
grounds, as the case may be". 

13. Question for consideration would be as to 
whether claimant, who happens to be son of Shri Har Pal 
Singh, Younger brother of Shri Jai Pal Singh, would fall 
within the above category of persons, defined as dependent 
family members. Answers lies in negative. It is not the case 
of the claimant that he was an adopted son of the deceased. 
In his testimony, claimant made a candid admission that he 
does not fall within the definition of dependent family 
member of the deceased. Therefore, it is crystal clear that 
as per his own admission, claimant is not a dependent 
family member of the deceased, Shri Jai Pal Singh 
Resultantly, issue is answered in favour of the Corporation 
and against the claimant. 
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Issue No. 2 

14. For an answer to the issues referred by the 
appropriate Government in the reference order, it would be 
expedient to take not of the other provisions of the scheme 
of compassionate appointment. Those provisions of the 
scheme contemplate that compassionate appointment can 
be made to Group 'C' or Group 'D' posts against direct 
recruitment quota. For consideration of application for 
compassionate appointment family of the Government 
servant who died in harness or retired on medical grounds 
should be indigent and deserves immediate assistance for 
relief from financial destitution and applicant for 
compassionate appointment should be eligible and suitable 
for the post in all respects. Compassionate appointments 
are exempted from observance of: 

(a) Recruitment procedure 

(b) Clearance from the Surplus Cell of the Department of 
Personnel and Training/Directorate of Employment 
and Training 

(c) The ban orders on filling of posts issued by the 
Ministry of Finance (Department of Expenditure). 

15. Upper age-limit could be relaxed wherever found 
to be necessary. The lower age-limit should, however, in 
no case be relaxed below 18 years of age. Age eligibility is 
to be determined with reference to the date of application 
and not the date of appointment. Secretary to the Ministry/ 
Department concerned is competent to relax temporarily 
educational qualifications as prescribed in the relevant 
recruitment rules. In case of appointment at the lowest 
level, that is Group 'D' or LDC post, in exceptional 
circumstances where the condition of the family is very 
hard, such relaxation will be permitted up to a period of 
2 years beyond which no relaxation of educational 
qualification will be admissible and services of the persons 
concerned, if still unqualified are liable to be terminated. 
Where widow is appointed on compassionate ground to a 
Group ’D' post, she will be exempted from the requirement 
of possessing the educational qualification prescribed in 
the relevant rules, provided the duites of the post can be 
satisfactorily performed by her without possessing such 
educational qualifications. 

16. Appointment on compassionate grounds should 
be made only on regular basis and that too only, if regular 
vacancies meant for that purpose are available. Such 
appointments can be made upto 5% of the vacancies falling 
under direct recruitment quota in any Group 'C' or 'D" posts. 
Ceiling of 5% for making compassionate appointment 
against regular vacancies should not be circumvented by 
making appointment of dependent family members of 
Government servant on casual, daily wage, ad hoc, contract 
basis against regular vacancies. There is no bar in 
considering him for such appointment if he is eligible as 
per the normal rules/orders governing such appointments. 


17. Application for compassionate appointment can 
be considered, if it is made belatedly, say moved after 
5 years of the death of the Government servant or so. While 
considering such belated requests, it should however, be 
kept in view that concept of compassionate appointment 
is largely related to the need for immediate assistance to 
the family of the Government servant in order to relive it 
from economic distress. The very fact that the family has 
been able to manage somehow all these years should 
normally be taken as adequate proof that the family had 
some dependable means of subsistence. So such belated 
requests call for a great deal of circumspection. Request 
for compassionate appointment is belated or not may be 
decided with reference to the date of death or retirement on 
medical grounds of Government servant and not the age of 
the applicant at the time consideration. 

18. The person appointed on compassionate grounds 
under the scheme should give an undertaking in writing 
that he/she will maintain properly other family members 
who were dependent on the Government servant and in 
case it is provide subsequently that the family members 
are being neglected or are not being maintained properly, 
his appointment may be terminated forthwith. While 
considering request for appointment on compassionate 
grounds, balanced and objective assessment of financial 
condition of the family is to be made taking into account its 
assets and liabilities (including benefits received under 
various welfare schemes) and all other relevant factors, 
such as, presence of an earning members, size of the family, 
age of the children and the essential needs of the family. 
The whole object of granting compassionate appointment 
is to enable the family to tide over the sudden crises and to 
relive the family from financial destitution and to help it get 
over the emergency. 

19. The Apex Court in G. Anantha Rajeshwara Rao 
[1994 (1) SCC 192] had considered the scheme of 
compassionate appointments formulated by the 
Government of India and ruled that appointment on 
grounds of descent clearly violates article 16(2) of the 
Constitution, but if the appointment is confined to the son 
or daughter or widow of the Government servant who die 
in harness, who need immediate appointment on the ground 
of immediate need of assistance in the event of there being 
no other earning member in the family to supplement the 
loss of economies from the bread winner to relieve to distress 
of the members of the family, it is unexceptionable. Again 
in Umesh Kumar Nagpal [JT 1994 (3) SC 5325] the Apex 
Court considered the scheme and laid down following 
principles in that regards: 

(1) Only dependents of an employee dying in harness, 
leaving his family in penury and without any source 
of livelihood can be appointed on compassionate 
grounds. 

(2) The posts in group "C" and "D" are the lowest posts 
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in non managerial and managerial categories and 
hence those posts alone can be offered on 
compassionate grounds. 

(3) The whole object of granting compassionate 
appointments is to enable the family to tide over the 
crisis and to relieve the family of the deceased from 
destitution and to help it get over the emergency. 

(4) Offering compassionate appointments as a matter of 
course, irrespective of financial condition of the 
family of the deceased or medically retired 
government servant, is legally impermissible. 

(5) Neither the qualification of the applicant (dependent 
family member) nor the poast held by the deceased 
or medically retired government servant is relevant. 
If the applicant finds it below his dignity to accept 
the post offered, he is free not to accept it. The post 
is not to be offered to cater his status but to see 
family through the economic calamity. 

(6) Compassionate appointment cannot be granted after 
lapse of a reasonable period and it is not a vested 
right which can be exercised at any time in the future, 
and 

(7) Compassionate appointment cannot be offered by 
an individual functionary or on ad hoc basis. 

20. In Asha Ram Chander Ambedker and others 
[Jt 1994 (2) SC 183] the Apex Court ruled that the High 
Courts and Administrative Tribunals cannot give directions 
for appointment of a person on compassionate ground but 
can merely direct consideration of the claim for such 
appointment. In Dinesh Kumar [JT 1996 (5) SC 319] and 
Smt. ARadhika Therumalai [Jt 1996 (9) SC 197] it was 
announced that appointment on compassionate ground 
can be made only if a vacancy is available for that purpose. 
In Rami Devi and others [Jt 1996 (6) SC 646] it was ruled 
that if the scheme relating to appointment on compassionate 
ground is accepted to all sort of casual, ad hoc employees, 
including those who are working as apprentice, then the 
scheme cannot be justified on constitutional grounds. 

21. Now, factual matrix of the countroversy is to be 
considered. As concluded above, claimant is not a 
dependent family member of deceased, Shri Jai Pal Singh. 
Therefore, he is not entitled to relief of appointment on 
compassionate grounds on that count only. Even otherwise, 
claimant had not been able to forge a case that owing to 
the death of Shri Jai Pal Singh, his survivors were in severe 
economic distress. The very fact that the family of Shri Har 
Pal Singh, of which the claimant happens to be a member, 
has been able to maintain its affairs, well, make his claim 
unacceptable. No evidence was brought over the record to 
project that due to death of Shri Jai Pal Singh, state of 
penury was faced by his survivor. No case could be 
projected to show that compassionate appointment of 


Shri Satender Singh was essential to enable the family to 
tide over the sudden crisis and relieve it from financial 
destitution to get over the emergency. Thus, on other 
standards too, as projected above, claimant had not been 
able to show a case in his favour. Consequently, it is 
announced that Shri Satender Singh is not at all entitled 
for appointment on compassionate grounds with the 
Corporation. His claim is laible to be dismissed. Dismissing 
the claim, an award is passed in favour of the Corporation 
and against the claimant. It be sent to the appropriate 
Government for publication. 

Dated: 26-8-2013 

R. K. YADAV, Presiding Officer 

M 18 Runt, 2013 
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[E° TR-40012/l/2005-3JTf 3TR (Epj) ] 
xfjo ^TJTfpTRT, 3F3'4FT 3#[ETKt 

New Delhi, the 18th December, 2013 

S.0.12. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the Award (Ref. No. 50/2005) of the Central 
Government Industrial Tribunal/Labour Court, Jaipur now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of The 
President, Bhartiya Mazoor Sangh, Churu, Rajasthan and 
their workman, which was received by the Central 
Government on 18/12/13. 

[No. L-40012/l/2005-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

N.K. PUROHIT, Presiding Officer 

I.D. No. 50/2005 

Reference No. L-40012/l/2005-IR(DU) 

The President 

Bhartiya Mazdoor Sangh 

B-72, Sector-I, Sainik Colony, 

Churu Distt. (Raj.) 

V/s. 
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1. The General Manager 
Bharat Sanchar Nigam Ltd. 

ChuruDistt. (Raj.). 

2. The Junior Telecom Officer 
BSNL, Electrical Sub-Division, 

ChuruDistt. (Raj ,)-331001. 

PRESENT 

For the applicant Union: Sh. R.C. Jain. 

For the non-applicants: Sh. B.L. Ahir. 

AWARD 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Churn in terminating the services 
of claimant Shri Kanta Prasad Sharma, Generator 
Operator w.e.f. 26.2.2002 is legal & justified? If not, 
what relief the claimant is entitled to and from which 
date?" 

2. The union in its statement of claim has contended 
that the workman Sh. Kanta Prasad was employed by an 
oral order as a generator operator in the branch of 
non-applicant establishment at Sahava, Distt. Churu by 
the J.E.O. Sh. Suresh Kumar Singhal. The workman had 
worked there from 15.4.2001 to 26.2.2002. The workman 
used for bring diesel from Shiv Filling Station & in the 
receipts his name was also mentioned. It has further been 
contended that despite the workman had worked for 240 
days in a calender year, his services were terminated in 
violation of Section 25-F of the I.D. Act on 26.2.2002 without 
any notice, notice pay or compensation. It has been alleged 
that no seniority list was prepared & while terminating 
services of the workman, juniors to him were retained in 
the job in violation of Section 25-G of the I.D. Act. It has 
also been alleged that in violation of Section 25-H of the 
I.D. Act., new hands were given recruitment without any 
offer of re-employment to the workman. Thus, the union 
has prayed for setting aside the termination order dated 
26.2.2002 & reinstatement of the workman with back wages 
& other consequential benefits. 

3. In reply, the claim of the union has been denied. 
The non-applicant has submitted that contract for 
operation & maintenance of the generator was given to 
M/s Devendra Construction Co., Bikaner. The workman 
was not employed by the non-applicant; therefore, the 
claim of the union is not maintainable. It has been denied 
that workman was employed by Sh. Suresh, JEO & before 
employment any training was imparted to the workman. 
The non-applicant has also denied that payment of the 


salary to the workman was being made by the 
non-applicant. It has been submitted that merely on the 
basis of bills of the petrol pump, it cannot be said that 
workman was an employee of the non-applicant 
establishment. 

4. In rejoinder, it has been denied that workman was 
an employee of the M/s Devendra Construction Company. 

5. In evidence, the union has filed the affidavit of 
workman Sh. Kanta Prasad. In rebuttal, the non-applicant 
has filed the counter affidavits of Sh. Suresh Kumar Singhal, 
Sub-Divisional Eng. (Electric), Sh. Devendra Lohia, Partner 
M/s. Devendra Construction Company. 

6. It is pertinent to mention that an application was 
submitted on behalf of the union on 28.9.2005 to call for 
certain documents i.e. seniority list, log book & payment 
receipts. The said application was partially allowed & vide 
order dated 7.3.2006 the non-applicant were called to 
produce those receipts of the relevant period whereupon 
the signature of the workman were stated to have been 
affixed. In pursuance of the said order bills pertaining to 
diesel purchased from Shiv Filling Station Ex-M-2 to M-21 
were produced along with photocopies of other documents 
pertaining to agreement with contractor M/s. Devendra 
Construction Company. 

7. Vide order dated 7.4.2011, document Ex-M-1 of the 
non-applicant was taken on record at the stage of 
non-applicant's evidence & applicant was provided an 
opportunity to produce evidence in rebuttal of the said 
document & in pursuance thereof, an additional affidavit 
of the workman was filed on 21.7.2011. 

8. Following points for determination were framed 
on 6.9.2005:— 

(i) Whether the workman was employed as a Generator 
Operator on 15.4.2001 at Sahewa Exchange, Distt. 
Churu by a verbal order of non-applicant No. 2, who 
had completed 240 days of continuous work with 
the non-applicant establishment and whose service 
was terminated in violation of Section 25-F of the 
Act? 

(ii) Whether at the time of terminating the service of the 
workman, the junior persons to him were retained by 
the non-applicants in violation of Section 25-G of 
the Act? 

(iii) Whether subsequent to the termination of workman's 
service, the new appointments were made by the 
non-applicants in violation of Section 25-H of the 
Act & Rule 78 of the Industrial Disputes (Central) 
Rules, 1957? 

(iv). Relief, if any. 

Point No. I 


9. The workman has stated in his affidavit that he 
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was employed by Sh. Suresh Kumar, JEO by oral order as 
generator operator at Sahewa Exchange of the non-applicant 
on 25.4.2001. He has also stated that prior to appointment 
training was imparted to him on 13 th & 14th of April, 2004 
by Junior Eng. (Electronics). He has also stated that register 
& log book were provided to him for work report & the 
same were being verified by the senior officers. He has 
further stated that he had continuously worked as generator 
operator from 15.4.2001 to 26.2.2002 & had worked for more 
than 240 days during a calender year. He was being paid 
Rs. 2500/- per months as salary after obtaining his signature. 
He has also stated that he used to bring diesel from the 
Shiv Filling Station & bills Ex-W-1 to W-21 which have 
been produced by the non-applicant bear his signature & 
above bills have been verified by Sh. Suresh Kumar. He 
has alleged that his services were terminated on 26.2.2002 
without any notice, notice pay or compensation. 

10. The workman in his additional affidavit dated 
21.7.2011 has denied the alleged signatures on receipt 
Ex-M-1. He has also denied that endoresement C to D was 
made by him & amount shown in the receipt was received 
from M/s Devendra Construction Company. In cross 
examination he has said that his signatures on Ex-M-2 & 
other receipts are dissimilar to disputed signature A to B 
on Ex-M-1. 

11. Countering above statement of the workman, the 
management witness Sh. Suresh Kumar Singhal, Sub- 
Divisional Eng. (Electric) has stated that the work of 
maintenance & operation of the generator was being done 
through contractor. He has denied that Sh. Kanta Prasad 
was appointed by him as generator operator. He has also 
denied that any training was imparted to the workman by 
him. He has stated that post of generator operator never 
existed in the non-applicant establishment & the workman 
had not worked as generator operator under the 
employment of non-applicant. 

12. The management witness Sh. Suresh Singhal has 
stated in cross-examination that two persons were 
deployed by the construction company, one of them was 
Sh. Kanta Prasad & he was operating generator during 
period from 15.4.2001 to 26.2.2002. He has also stated that 
the payment of the bills Ex-W-1 to W-21 was made by the 
department & the above bills bear signature of the workman. 

13. From the evidence of the management it is evident 
that the version of the workman has been admitted by the 
non-applicant to this extent only that he was operating the 
generator of the non-applicant during period 15.4.2001 to 
26.2.2002 & bills of diesel of Shiv Filling Station Ex-W-1 to 
W-21 which are in favour of JEO bear signature of the 
workman. 

14. Thus, the question survives for consideration is 
whether the workman was working as an employee of the 
non-applicant Department & employer employee relations 


existed between the workman & the non-applicant. 

15. The Id. Representative on behalf of the workman 
contends that workman was appointed as generator 
operator by sh. Suresh Singhal & he was not operating the 
generator on behalf of the M/s. Devendra Construction 
Company. Had he been the employee of the construction 
company, the bills of Shiv Filling Station should have been 
in the name of the construction company or in the name of 
the workman. He further contends that the workman has 
denied his alleged signature on receipt Ex-M-1 & the 
admitted signatures of the workman differ from the disputed 
signature of the workman on Ex-M-1. He also contends 
that it is not believable that an amount of Rs. 25000/- for 
the period from 15.4.2001 to 15.2.2002 was paid to the 
workman at a time by the said receipt. It is evident from the 
receipt itself that the same is not genuine & such receipt 
cannot be relied upon. 

16. Per contra, the Id. Representative on behalf of 
the non-applicant submits that no post of generator 
operator ever existed. The workman was never employed 
by the non-applicant as generator operator. Sh. Suresh 
Singhal has denied that the workman was employed by 
him as generator operator. He further submits that the non¬ 
applicant establishment is an Government establishment 
& no appointment can be made without following due 
procedure. He also submits that signature of the workman 
on receipt Ex-M-1 resembles with the admitted signature of 
the workman on Ex-M-2. From the oral & documentary 
evidence produced by the non-applicant it is establishment 
that the workman was operating the generator as an 
employee of the Construction Company & employer 
employee relation never existed between the workman & 
the non-applicant. 

17.1 have given my thoughtful consideration on the 
above rival submissions. 

18. The workman has stated that he was appointed 
by the non-applicant & has asserted the employer employee 
relationship. The non-applicant has denied such 
relationship; therefore, it is for the workman & not for the 
non-applicant to prove the fact by adducing evidence. 

19. The workman in his claim statement has not 
alleged that the contract entered into by & between the 
management & the contractor M/s. Devendra Construction 
Company being sham & bogus & he was direct employee 
of the management. He has taken a definite stand that he 
was appointed as generator operator by JEO Sh. Suresh 
Singhal. 

20. Thus, burden was upon the workman to establish 
that he was in fact employed by the non-applicant. 

21. The workman has stated that he was orally 
employed by Sh. Suresh Singhal, JEO as generator operator. 
The workman has also stated that after interview two day's 
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training was imparted to him but he has not produced any 
document in this regard. The workman has stated that salary 
was used to be paid to him by Sh. Suresh Singhal, JEO after 
obtaining his signature on the receipt but he has not 
produced any record in this regard also. In statement of 
claim, it has been pleaded by him that he was allotted 
government accommodation & he was residing there but 
to substantiate his statement he has not produced any 
documentary evidence. He has admitted that government 
accommodation was for BSNL employees only. In cross 
examination he could not state whether there was any post 
of generator operator in the non-applicant establishment. 
Thus, except his own statement in the affidavit in his favour, 
he has not produced any documentary evidence to establish 
that he was in fact an employee of the non-applicant. 

22. The management has produced docuemnts Ex- 
M-2 to M-21 which are photocopies of the bills given by 
Shiv Filling Station regarding diesel supplied. These bills 
have been issued in favour of JEO (Electrical) & some of 
these bills bear signature of the workman. It has been 
contended on behalf of the workman that above bills show 
that the workman used to bring diesel from the Shiv Filling 
Station for operating generator at Sahava Exchange of the 
non-applicant as an employee of the non-applicant. 

23. Upon persual of the record it reveals that the 
diesel required for the generator was to be supplied by the 
department however, the contractor was required to make 
his own arrangements for transportation from the petrol 
pump to generator installation. It reveals that payment of 
diesel was to be made by JEO & diesel from filling station 
was to be brought by the contractor. 

24. In view of the above, I find considerable force in 
the contention of the Id. Representative for the non¬ 
applicant that even if, the workman was bringing diesel for 
operating generator & bills were given in favour of the 
JEO, it cannot be inferred on the basis of Ex-M-2 to M-21 
that he was an employee of the non-applicant. 

25. The mangement witness Sh. Suresh Singhal has 
stated that the work of operation & maitenance of the 
generator was being done by the contractor M/s Devendra 
Construction Company & log book was to be maintained 
by the contractor. The payment for performing the said 
work was used to be made to the contractor. 

26. The above statement of the management witness 
also finds support from the statement of the management 
witness Sh. Devendra Lohia, partner M/s Devendra 
Construction Company who has stated that contract for 
the work related to generator operator for the period 
15.4.2001 to 21.6.2002 was given to the company & for this 
purpose, the workman was engaged by the company for 
operating generator & payment was made to him by the 
company. He has also stated that as per agreement payment 
of the bills regarding diesel was made by the non-applicant. 


In this regard, the management has also produced the 
receipt Ex-M-1. 

27. The workman has denied the disputed signature 
on the receipt Ex-M-1 whereas the management witness 
Sh. Devendra Lohia has stated that the said receipt bears 
signature of the workman. Upon careful persual of the 
receipt, it appears that there is similarity in the disputed 
signature on the Ex-M-1 receipt & admitted signature on 
the bill Ex-M-2, therefore, the contention advanced on the 
behalf of the union in this regard cannot be sustained which 
is repelled accordingly. 

28. In view of above discussion, the workman has 
failed to prove that he was employed by the non-applicant 
as generator operator against the post of generator operator 
& employer employee relation existed between him & the 
non-applicant. Thus, the provisions of Section 25-F of the 
I.D. Act are not attracted. Accordingly, this point is decided 
against the applicant. 

Point No. II 

29. The workman has stated in his affidavit that while 
terminating his services no seniority list was prepared & 
juniors to him where retained in the job. 

30. Management witness Sh. Suresh Kumar Singhal 
has stated that the workman was neither given any 
appointment nor his services were terminated, therefore, 
there was no need to prepare any seniority list. He has also 
denied alleged violation of Section 25-G of the I.D. Act. 

31. The workman has not disclosed the name of the 
person who was junior to him & allegedly retained by the 
non-applicant. Except his bald statement there is nothing 
on record to substantiate his statement that any junior 
person was retained in job in violation of Section 25-G of 
the I.D. Act. Thus, on this point the applicant union has 
failed to produce any reliable evidence in support of its 
plea & testimony of the workman on this point is feeble. 
Accordingly, this point is decided against the applicant 
union. 

Point No. in 

32. The union has pleaded in its claim statement that 
after terminating the services of the workman other person 
has been appointed on the post of generator operator. The 
non-applicant has denied the above facts. 

33. The workman in his affidavit has stated that after 
terminating his services, Sh. Premprakash was appointed 
as Generator Operator without any offer of re-employment 
to him. 

34. The management witness has stated that the 
workman was never given any appointment by the non¬ 
applicant; therefore, question did not arise for offer of re¬ 
employment. 
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35. The union has not produced any document in 
support of the statement of the workman that new hand 
Sh. Premprakash was appointed as Generator Operator. 
Apart that, the name of Sh. Premprakash as a new appointee 
has not been disclosed in the statement of claim & it is 
only in the affidavit of the workman, his name has been 
disclosed which is an after thought statement & cannot be 
relied upon. Further, he has failed to prove that employer 
employee relations existed between him & the non¬ 
applicant. Therefore, the workman has failed to prove 
violation of the provisions of Section 25-H of the I.D. Act. 
Therefore, this point is also decided against the workman. 

Point No. IV 

36. In view of the conclusion drawn in respect of 
points no. I to III, the workman has failed to prove that the 
alleged action of the management of the non-applicant was 
in violation of provisions of section 25-F, 25-G & 25-H of 
the I.D. Act. 

37. To conclude, the applicant union has not 
succeeded in establishing its claim which deserves to be 
rejected. 

38. Accordingly, the reference under adjudication is 
answered in negative against the applicant union & in 
favour of the non-applicant. Resultantly, the workman is 
not entitled to any relief. 

39. Award as above. 

40. Let a copy of the award be sent to Central 
Government for publication u/s 17(1) of the I.D. Act. 

N. K. PUROHIT, Presiding Officer 

M ferr, is R-hmi, 2013 

Wl° 3TT° 13.—3iklP|cb 3#tfwr, 1947 (1947 

14) tj4 S4RT 17 

chilli 3335 m 4 3iklPicb 4 

TM7R aMfe 3#R7TH, ^ ■Rreft mi - 

(196/2012) ^4 y + lPdd t, T1WR ^4 

17-12-2013 ^4 W<Tf331 8TT | 
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New Delhi, the 18th December, 2013 

S.0.13. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 196/2012) of the Cent. 
Govt. Indus. Tribunal-cum-Labour Court No. 1, New Delhi 
as shown in the Annexure, in the industrial dispute between 
the management of Municipal Corporation of Delhi, and 


their workmen, received by the Central Government on 
17.12.2013. 

[No. L-42012/139/2012 - IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R.K. YADAY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I.D. No. 196/2012 

Smt. Angoori, W/o Sh. Badri, 

Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, 

Sultanpuri, Delhi - 110045. .Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi -110006. .Management 

AWARD 

Shri Badri, S/o Shri Shiv Singh was working as beldar 
on daily wage basis at Alipur Store, Narela Zone, Municipal 
Corporation of Delhi (in short the Corporation). He breathed 
his last on 24.01.1996. Smt. Angoori, survived the deceased 
employee. She claimed for grant of family pension. Since 
the deceased. Shri Badri was a casual employee, the 
Corporation denied claim of family pension, put forward 
by Smt. Angoori, widow of the deceased employee. Shri 
approached the Nagar Nigam Karamchari Sangh (in short 
the union) for redressal of her grievances. The union raised 
a dispute before the Conciliation Officer. Since the 
Corporation contested the claim, conciliation proceedings 
ended into a failure. On consideration of failure report, so 
submitted by the Conciliation Officer, appropriate 
Government referred the dispute to this Tribunal for 
adjudication vide order No. L: 42102/139/2012-IR(DU) New 
Delhi dated 07.12.2012, with following terms: 

"Whether action of the management of Municipal 
Corporation of Delhi in denying family pension to 
Smt. Angoori Devi, wife of late Shri Badri from the 
date of death of the deceased workman, Shri Badri 
with effect from 24.01.1996 is justified or not? If not, 
what relief the workman is entitled to and from which 
date?" 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, Smt. Angoori opted 
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not to file her claim statement with the Tribunal. 

3. Notice was sent to Ms. Angoori by registered post 
on 27.12.2012, calling upon her to file claim statement before 
the Tribunal on or before 17.01.2013. This notice was sent 
to her through the union, at P-2/624, Sultanpuri, Delhi, the 
address provided by the appropriate Government in order 
of reference. Neither the claimant nor the union responded 
to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file her claim statement, fresh notice was sent to her by 
registered post on 22.01.2013 calling upon her to file claim 
statement before the Tribunal on 11.02.2013. Notices were 
also transmitted to the claimant by registered post on 
12.02.2013 and 12.03.2013 asking her to file her claim 
statement on or before 08.03.2013 and 09.04.2013 
respectively. Lastly, notice dated 10.04.2013 was sent by 
registered post commanding the claimant to file her claim 
statement before the Tribunal on or before 24.05.2013. 
Neither the postal articles, referred above, were received 
back nor was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
every presumption lies in favour of the fact that the above 
notices were served upon the claimant. Despite service of 
these notices, claimant opted to abstain away from the 
proceedings. No claim statement was filed on her behalf. 

5. Since onus of the question referred for adjudication 
was there on the Corporation, it was called upon to file its 
response to the reference order. In its response to the 
reference order, the Corporation projects that the claim is 
not maintainable on the grounds of delay and latches, since 
the dispute has been raised after along gap of 16 years. No 
notice of demand was served on the management prior to 
raising of dispute, hence it has not acquired status of an 
industrial dispute. Even otherwise, Shri Badri never worked 
with the Corporation as a regular employee and as such, 
the claimant is not entitled for any family pension, after his 
death. It has been projected that the claim is liable to be 
dismissed. 

6 . Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

7. Corporation contests the dispute on the count 
that no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Industrial 
Disputes Act, 1947 (in the short the Act) is to protect 
workman against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 


economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
industrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 
employers and a bonafide labour union. Policy behind this 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "industrial dispute" is that it affects the 
right of the workmen as a class. 

8 . An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it is 
rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd. [1968(1) LLJ 834], the Apex Court has 
held that mere demand, asking the appropriate Government 
to refer a dispute for adjudication, without being raised by 
the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Fedders Lloyd Corporation 
Pvt. Ltd. [1970 Lab.I.C.421], High Court of Delhi went a 

step ahead and held that ".demand by the workman 

must be raised first on the management and rejected by it, 
before an industrial dispute can be said to arise and exist 
and that the making of such a demand to the Conciliation 
Officer and its communication by him to the management, 
who rejected the demand, is not sufficient to constitute an 
industrial dispute." 

9. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd. [1976 Lab.I.C. 285] and 
Himachal Pradesh High Court in village Paper Pvt. Ltd. 
[1993 Lab.I.C. 99]. However, the Apex Court in Bombay 
Union of Journalists [1961 (2) LLJ 436] had ruled that an 
industrial dispute must be in existence or apprehended on 
the date of reference. If, therefore, a demand has been made 
by the workman and it has been rejected by the employer 
before the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial dispute. 
In Shambhunath Goyal [ 1978(1) LLJ 484], the Apex Court 
appreciated facts that the workman had not made a formal 
demand for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer and 
claimed reinstatement. Against the findings of the Enquiry 
Officer, he preferred an appeal to the Appellate Authority, 
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claiming reinstatement on the ground that his dismissal 
was bad in law. Then again, he claimed reinstatement before 
the Conciliation Officer in the course of conciliation 
proceedings, which was contested by the employer. 
Appreciating all these facts, the Apex Court inferred that 
there was impeccable evidence that the workman had 
persistently demanded reinstatement rejection of which 
brought an industrial dispute into existence. 

10. In New Delhi Tailor Mazdoor Union [1979 (39) 
FLT 195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it had 
distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

11. The High Court of Madras in Management of 
Needle Industries [1986(1) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that "it is nowhere stipulated in the Act, 
particularly in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an industrial 
dispute". However, this decision appears to be inconsistent 
with the ratio of decision in Bombay Union of Journalists 
(supra) and Sindhu Resettlement (supra). No doubt, for 
existence of an industrial dispute, there should be a demand 
by the workman and refusal to grant it by the management. 
However, a demand should be raised, cannot be a legal 
notion of fixity and rigidity. Grievances of the workman 
and demand for its redressal must be communicated to the 
management. Means and mechanism of the communication 
adopted are not matters of much significance, so long as 
demand is that of the workman and it reaches the 
management. Reference can be made to the precedent in 
Ram Krishna Mills Coimbatore Ltd. [1984 (2) LLJ 259]. 

12. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or prescribed 
manner in which refusal should be communicated. For an 
industrial dispute to come into existence, written claim is 
not sine qua non. To read into the definition, requirement 
of written demand for bringing an industrial dispute into 
existence would tantamount to rewriting the section, 
announced the Apex Court in Shambunath Goyal (supra). 
In other words, oral demand and its rejection will as much 
bring into existence an industrial dispute, as written one. If 


facts and circumstances of the case show that the workman 
had been making a demand, which the management had 
been refusing to grant, it can be said that there was an 
industrial dispute between the parties. 

13. Since the claimant had not come forward to project 
that demand notice was served on the Corporation, under 
these circumstances, stand taken by the Corporation is to 
be believed. The Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 
over the record that it has not been established that demand 
was raised on the Corporation, which was rejected by it 
and as such, dispute has not acquired status of an industrial 
dispute. 

14. The Corporation further projects that a stale claim 
has been made, since it has been raised after a long gap of 
16 years. Section 10(1) of the Act does not prescribe any 
period of limitation for making reference of the dispute for 
adjudication. The words 'at any time' used in sub section 
(1) of section 10 of the Act, does not admit of any limitation 
in making an order of reference. Law of limitation, which 
might bar any Civil Court from giving remedy in respect of 
lawful rights, cannot be applied by Industrial Tribunals. 
However, policy of industrial adjudication is that stale claim 
should not be generally encouraged or allowed unless there 
is satisfactory explanation for delay. In Shalimar Works 
Ltd. [1959 (2) LLJ 26], the Apex Court pointed out that 
though there is no limitation prescribed in making reference 
of the dispute to Industrial Tribunal, even so, it is only 
reasonable that disputes should be referred as soon as 
possible after having arisen and on failure of conciliation 
proceedings. In Western India Match Company [1970 (2) 
LLJ 256] the Apex Court observed that in exercising its 
discretion. Government will take into account time which 
has lapsed between its earlier decision and the date when 
it decides to consider it in the interest of justice and 
industrial peace to make the reference for adjudication. 
Same view was taken in Mahabir Jute Mills Ltd. [1975 (2) 
LLJ 326], In Gumali Singh [2000 (1) LLJ 1080] Industrial 
Adjudicator dismissed the reference on the ground that 
there was delay of 8 years in raising the dispute, which 
delay was condoned by the Apex Court and it was ordered 
that the workman would not be entitled to any back wages 
for the period of 8 years but would be entitled to 50% of 
wages from the date it raised the dispute till the date of his 
reinstatement. In Prahalad Singh [2000 (2) LLJ 1653], the 
Apex Court approved the Award of the Tribunal in not 
granting any relief to the workman who preferred the claim 
after a period of 13 years without any reasonable or 
justifiable grounds. From above decisions, it can be said 
that the law relating to delay in raising or reference of dispute 
is bereft of any principles, which can be easily 
comprehended by the Litigants. 

15. Claimant raised the dispute is respect denial of 
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family pension to her after death of the deceased workman, 
Shri Badri with effect from 24.01.1996. The dispute was 
raised by her in the year 2012. Thus, it is emerging over the 
record that the claimant had raised the dispute after a long 
gap of 16 years. No explanation has been offered for this 
inordinate delay. It appears that there was no industrial 
dispute in existence or could be even said to have been 
apprehended in the year 2012, when the appropriate 
Government applied its mind to the facts of the present 
controversy. 

16. For claim of family pension, it was incumbent 
upon the claimant to establish that her husband was 
appointed with the Corporation against a sustentative post. 
As projected in response to the reference order, Shri Badri 
was engaged as a casual beldar. This fact finds 
corroboration from the claim statement, which was filed by 
the claimant before the Conciliation Officer. The 
Corporation made me to go through copy of the claim 
statement wherein it has been mentioned that Shri Badri 
was employed as beldar on daily wage basis at Alipur Store, 
Narela zone of the Corporation. Therefore, it is evident that 
as per own case of the claimant, her husband was not 
working on any substantive post. Casual beldar is not borne 
on the strength of the Corporation where he was engaged 
intermittently in exigencies of service. Therefore, such 
casual employee would not render any service within the 
meaning of Central Civil Services (Pension) Rules, 1972. In 
view of these facts, widow of deceased, Shri Badri is not 
entitled to raise a claim for family pension. Resultantly, it is 
concluded that action of the Corporation in denying family 
pension to Smt. Angoori is found to be justified. Smt. 
Angoori is not entitled to any relief on factual proposition 
too. 

17. The foregoing reasons make me to conclude that 
Smt. Angoori is not entitled to any family pension. Action 
of the Corporation in denying family pension to 
Smt. Angoori is found to be justified. No relief can be granted 
in favour of Smt. Angoori. An award is, accordingly, passed. 
It be sent to the appropriate Government for publication. 

R. K. YADAV, Presiding Officer 

Dated: 26-08-2013 

M 18 RbHI, 2013 
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New Delhi, the 18th December, 2013 

S.O.14. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 07/2011) of the 
Central Government Industrial Tribunal/Labour Court, 
Guwahati now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BSNL, Dibrugarh and their workman, which 
was received by the Central Government on 18/12/2013. 

[No. L-40012/111/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM 

PRESENT: Shri L.C. Dey, M.A., LL.B., Presiding Officer, 

CGIT-cum-Labour Court, Guwahati, 

Ref. Case No. 07 of 2011. 

In the matter of an Industrial Dispute between:— 

The Management of BSNL, Dibrugarh. 

-Vrs- 

Their Workman Miss Anjali Dutta. 

APPEARANCES: 

For the Workman. : Mr. S.K. Barkataki, Advocate. 

Ms. B. Sarma, Advocate. 

For the Management. : Mr. B.C. Pathak, Advocate. 
DateofAward: 24-10-13 
AWARD 

1. This Reference has been initiated on an Industrial 
Dispute raised between the employer in relation to the 
Management of Bharat Sanchar Nigam Limited (in short 
BSNL), Dibrugarh, and their workman, which was referred 
by the Ministry of Labour, Government of India, New Delhi 
vide their Order No. L-40012/111/2010-IR(DU) dated 
05.05.2011. The Schedule of this Reference is as under. 

SCHEDULE 

" Whethere the action of the Management of Bharat 
Sanchar Nigam Ltd., Diburgarh represented by the 
General Manager, BSNL, Dibrugarh, in terminating 
the Services of Miss Anjali Dutta w.e.f. May, 2009, is 
legal and justified? What relief the workman is 
entitlted to?" 

2. On receipt of the order in Reference, this Reference 
case has been registered and notices were served upon 
both the parties. Accordingly the workman and the 
Management appeared and submitted their claim statement/ 
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written statement respectively. On 23.9.2011 this Tribunal 
received a petition by Post from the workman with prayer 
for withdrawal of the reference while notice was issued 
upon the workman directing her to appear before this 
Tribunal to submit her evidence-on-Affidavit for withdrawal 
of the case but she did not appear on the fixed date. On 
4.1.2013 Mr. S.K. Barkataki, learned Advocate appeared 
and filed a petition being No. 122 on behalf of the workman 
stating that the workman is willing to proceed with the 
case and prayed for adjournment and allowing time. 
Accordingly petition was allowed. Thereafter, Mr. Barkataki, 
learned Advocate appeared and adjournments were 
allowed in favour of the workman on 20.2.2013 and 
08.04.2013. Again on 3.7.2013 Mr. S.K. Barkataki, learned 
Advocate by filing a petition prayed for time for filing 
Vakalatnama and additional claim statement by the workman 
showing cause of illness, which was allowed. On 01.08.2013, 
Smti B. Sarma, learned Advocate submitted another petition 
No. 513/13 stating that the workman did neither appeared 
before them nor contact them and even the workman did 
not response in spite of making telephonic contact by the 
learned Advocate and hence, prayed for allowing the 
learned Advocate to withdraw from this Reference. 
Accordingly the petition was allowed and notice was issued 
upon the workman with direction to appear before this 
Tribunal in person through his engaged counsel and to 
attend the proceeding. The said notice was served upon 
the workman as it appears from the A/D card returned after 
service but the workman did not turn up as such, the 
Reference proceeded ex-parte against the workman and 
the Management was allowed opportunity to be heard 
ex-parte vide order dated 9.10.2013. But the Management 
is found absent and hence, this Reference has been taken 
up for disposal on the material available on record. 

3. On perusal of claim Statement submitted by the 
workman Miss Anjali Dutta, it appears that the workman 
was in continuous service of the BSNL, Dibrugarh since 
November, 2005 to August, 2009 for more than 4 years in 
the Data Entry Department of BSNL and its allied works on 
various pay amounts. But the workman was suddenly 
terminated from her service without serving any notice or 
assigning any reason whatsoever by the Management of 
BSNL, Dibrugarh. Hence, the workman raised this dispute 
before the Assistant Labour Commissioner (C), Dibrugarh 
filing written complaint. Accordingly, the Assistant Labour 
Commissioner (C), Dibrugarh notified the same to the 
Manager, BSNL, Dibrugarh asking them to file written 
answer of the said complaint when the Management 
submitted its written comment stating therein, amongst 
other irrelevant things, that the workman was working under 
a contractor on contract basis but inspite of having given 
several chances by the Assistant Labour Commissioner 
(C), Dibrugarh the Management did not prove in any manner 
whatsoever that the said workman was working under any 
contractor or that she was a temporary worker. Then the 


workman was given another chance by Assistant Labour 
Commissioner (C) to submit additional written statement in 
support of her case while the workman applied for some 
information of her service in the BSNL through the RTI but 
the same was refused. Subsequently the conciliation 
proceeding held by the Assistant Labour Commissioner 
(C) but it failed and this Reference has been initiated. The 
workman mentioned that unless appropriate adjudication 
is made after taking into account all the relevant documents 
submitted herewith and by considering all the aspects 
including the workman's age, qualification, length of service 
and the humanitarian ground, the workman will suffer great 
loss and injustice and hence, the workman prayed to pass 
orders giving appropriate relief and compensation to the 
workman. 

In support of her contention the workman submitted 
the photo copies of the documents namely the complaint 
raised by the workman before the ALC (C), Dibrugarh, the 
letter issued by the ALC, Dibrugarh asking the Management 
in submitting their comments/views on the complaint, the 
comment of the Management, the Notices issued upon the 
parties for holding conciliation, the proceedings of 
conciliation, the certificate issued by the Management in 
favour of the workman, the report of the ALC and the copies 
of other qualification certificate of the workman. 

4. The Management, on the other hand, submitted 
their written statement stating, inter-alia, that the workman 
being a contract labourer engaged by the contractor should 
have impleaded the contractor as her immediate employer 
and as the Management is a Corporation of the Government 
of India and a Government Company duly registered and 
incorporated under the Companies Act, 1956 having its 
various administrative and functional offices in different 
states including one Telecom District at Dibrugarh and 
hence, the Management is a State within the meaning of 
Article 12 of the Constitution of India and as such the 
Reference case with the schedule appended is not 
maintainable in this Lorum for adjudication of the matter. 
The Management stated that considering the increasing 
works of contingent nature they decided to get the work 
done by tender system and then the Management floated 
tender on 22.12.2006 issuing notice inviting tender for the 
work of Data feeding and record creation in computer in 
various offices of Telecom District, BSNL, Dibrugarh. The 
Notice Inviting Tender incorporated all the regulating terms 
and conditions including payment of contractor's bills etc. 
including an arbitration clause relating to any dispute 
between the contractor and the BSNL and in Annexure-A 
the schedule of the rates of works were indicated. 
Accordingly as many as six Contractors participated by 
the said Notice Inviting Tender was cancelled on 13.7.2007. 
Again another Notice Inviting Tender was issued on 
29.9.2007 for the similar works and on the said terms and 
conditions was published in the Newspaper namely the 
Assam Tribune, Dibrugarh dated 4.10.2007. Ultimately the 
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contractors namely Electro Power Associates, Dibrugarh, 
R.M. Enterprise, Dibrugarh, Data Com Computer Service, 
Dibrugarh, H.I. Electricals, Dibrugarh, S.M. Electricals, 
Dibrugarh and R.K. Traders, Dibrugarh were selected and 
they also entered into an agreement with the BSNL. 
Subsequently on 21.11.2008 again Notice Inviting Tender 
was issued for Data Feeding and record creation in computer 
for the Management and the said Notice Inviting Tender 
incorporated other terms and conditions and altogether 
three contractors are found qualified and the work orders 
were issued. The Management of BSNL, Dibrugarh received 
a letter dated 22.9.2009 from the Assistant Labour 
Commissioner (C), Dibrugarh including representation 
relating to the dispute raised by the workman Anjali Dutta. 
In response to the said notice the Management appeared 
before the ALC(C), Dibrugarh and submitted written 
comment refuting the allegations brought against the 
Management and accordingly the conciliation was held 
but in the final round of conciliation it ended on failure. 

The Management contended that the documents 
submitted by the workman along with her claim statement 
i.e. copies of certificate allegedly issued by the SDE (Group), 
Dibrugarh, on 28.7.2008 certifying her to be working in 
computer data entry activities of BSNL from June, 2006 till 
date but no such officer having any power or authority 
under any circumstances to issue any such alleged 
certificate and hence, the Management decided to issue 
show cause notice during the pendency of this Reference 
and explanation were called for from Sri S.K. Duarah & 
Sri G.P. Chetia, JTO (Mobile) asking them as to what 
authority they had issued the certificates. The Officer 
concerned by their show cause stated that the said 
certificate was never issued by them and the signature is 
also not their own which is a forged one. The Management 
also issued letter seeking details of the workman but no 
response from the contractor so far. 

Management further mentioned that the workman 
was never engaged by the BSNL and there is no Data 
Entry Operator in the BSNL as alleged by the workman. 
However the workman might have been engaged by the 
contractor of BSNL who were given work orders from time 
to time; and there is no prove to show any record as to 
what specific period and what duration in hours per day 
the workman was engaged by the contractor, if she was 
engaged as a contract labourer. The workman made some 
averments in her claim statement which are baseless, false 
and not supported by any documentary proof, as such, 
the case of the workman deserves to be dismissed. The 
Management also mentioned that they neither engaged 
the workman in any service nor terminated from service 
and hence, there is no question of any notice or to assign 
any reason relating to her alleged termination. The workman, 
if at all, engaged by the contractor as contract labourer, 
she had suppressed that fact and never impleaded the 
concerned contractor. It is also averred that the contract 


with the contractor came to an end as per agreement as 
there was no further need, now new tender was invited 
subsequently. In order to get the benefit under the 
Industrial Dispute Act, 1947 and the legality and validity of 
termination/retrenchment under Section 25-F the workman 
must show that he was worked for 240 days in continuous 
service as defined under Section 25-B(2)(a)(ii) of the said 
Act lies on the workman. But the workman was never 
engaged by the BSNL and there is nothing on the record to 
show that the workman had ever completed 240 days in 
engagement during 12 consecutive months in continuous 
service. Hence, the workman is not entitled to any relief 
and the Reference is liable to be dismissed. In support of 
their contention the Management submitted certain 
documents namely the copies of Notice Inviting Tender, 
the paper advertisement, the agreements entered into 
between the BSNL and the service provider i.e. contractor, 
the reference made by ALC (C), Dibrugarh along with the 
documents submitted by the workman, the show cause 
notice issued upon the JTO (mobile) and their reply 
thereupon etc. 

5. On perusal of the pleadings of both the sides it is 
reveled that the claim of the workman is that she was 
engaged by the BSNL in Data Entry Department and its 
allied works on various pay amounts from November, 2005 
to August, 2009 and she was suddenly terminated from 
that service without serving any notice whatsoever from 
the end of BSNL. But the workman has neither been able to 
substantiate her claim by adducing evidence and filing 
relevant document regarding her appointment as well as 
the mode of appointment, such as appointment letter/ 
discharge letter nor she could appear before this Tribunal 
and to prove her contention adducing supporting 
evidence. The Management of BSNL, Dibrugarh on the 
other hand, took the plea that the workman might be a 
contract labourer under the contractors selected for the 
works of Data Entry etc. in computer and as they are not 
the immediate employer of the workman the question of 
issuing any discharge notice, payment of benefits of 
dicharge/retrenchment does not arise. The Management 
also took another plea that the copy of certificate produced 
by the workman is a forged and fake one as the officer S.K. 
Dohara, JTO (mobile) in his explanation submitted before 
the Management clearly mentioned that the said certificate 
was never issued by him and the signature appear in the 
said certificate is also not of his own which is a forge one. 

6 . It is well established principle of law that the onus 
of proving continuous service in order to get the benefit 
u/s 25(f) of the ID Act lies on the workman to prove that he 
has worked for 240 days in continuous service as defined 
u/s 25 (B) (ii) (a) (ii) of the Act. In this connection I am to 
inclined to rely upon the cases of (1) Range Forest Officer- 
Rs-S.T. Hadimani reported in (2002) 3 SCC 25; (2) Ranip 
Nagar Palika-Ls-Babuji Gabhaji Thakore & Others reported 
in (2007) 13 SCC 343. 
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In the present reference the workman after filing 
written statement found reluctant to appear before this 
Tribunal and to prove her pleading. Even the workman was 
found willing to withdraw the proceedings by filing petition 
by Post and the learned Advocate appeared on behalf of 
the workman and ultimately prayed for withdrawal from the 
Reference due to lack of communication with the learned 
Advocate. Even the workman is found disobeying the 
process of the Court. Thus it is clear from the above 
discussion that the workman has failed to prove her case 
and as such, the workman is not entitled to any relief as 
prayed for. Accordingly this reference is disposed of 
without granting any relief. 

7. Send the no relief Award to the Government as per 

law. 

Given under my hand and seal of this Court on this 
24th day of October, 2013, at Guwahati. 

L.C. DEY, Presiding Officer 

M 18 ROMt, 2013 
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New Delhi, the 18th December, 2013 

S.O. 15. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar-2 now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of The Director, SVNIRTAR, Olatpur, 
Cuttack and their workman, which was received by the 
Central Government on 18/12/2013. 

[No. L-42012/53/2008-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT BHUBANESWAR 

PRESENT: Slin I. Srivastava, Presiding Officer, C.GI.T.- 
Cum-Labour Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 11/2009 


Date of Passing Award-24th October, 2013 
Between: 

The Director, SVNIRTAR 
At/Po. Olatpur, Cuttack 
1st Party-Management 
(AND) 

Their workman Shri Banku Bhoi, 

S/o, Shri Birabar Bhoi, At. Damodarpur, 

(Pradhan Sahi), Po. Kantapara, Cuttack 

.... 2nd Party Workman 

APPEARANCES: 

Shri S.N. Majhi, For the 1 st Party- 

Auth. Representative Management 

Shri Banku Bhoi For himself the 2nd 

Party-Workman 

AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
employers in relation to the management of SVNIRTAR 
and their workman in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act vide its letter No. L-42012/ 
53/2008-IR (DU) dated 16.2.2009 in respect of the following 
matter. 

"Whether the action of the management of Swami 
Vivekananda National Institute of Rehabilitation 
Training and Research in terminating the services of 
Shri BankaBhoi w.e.f 26.09.2007 is legal and justified?. 
If not, to what relief the workman is entitled to?" 

2. The 2nd Party-workman has filed his statement of 
claim stating that the 1 st Party-Management is an industrial 
establishment under the Ministry of Social Justice and 
Empowerment, Government of India. The main object of 
the said establishment is to give medical facilities to the 
orthopedic and physically handicapped persons and also 
manufacture artificial limbs and provide the same of the 
physicially handicapped persons. Previously it was known 
as National Institute of Rehabilitation Training & Research, 
but subsequently its name was changed to SVNIRTAR. 
The 2nd Party-workman was initially appointed in the post 
of garden mali on 20.5.1994 on daily wage basis @ 
Rs. 52.50 per day in the maintenance section of the 
establishment. He had worked as garden mali till 30.4.2002 
and thereafter was engaged in the office canteen on 2.5.2002 
by the order of the Director. He had continuously worked 
in the canteen till 10.10.2007, but he was not paid salary for 
the period from 26.9.2007 to 10.10.2007. On 10.10.2007 he 
was instructed not to come to the canteen from 11.10.2007 
without assigning any reason. He requested the Director 
to allow him to continue in his employment, but despite his 
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assurances no positive action was taken. He has not 
committed any misconduct of disobedience, but had 
worked sincerely and honestly to the best satifaction of 
the authority. The order of refusal of employment is highly 
illegal and improper and violative of the legal provisions. 
He raised the dispute before the Assistant Labour 
Connnissioner (Central). The conciliation proceedings were 
started, but ended in failure. Hence this reference was made 
on failure report submitted by the labour authorities. The 
2nd Party-workman is therefore entitled to be reinstated in 
service with full back wages and other dues, declaring his 
termination as illegal and unjustified. 

3. The 1st Party-Management in its written statement 
has alleged that the establishment of the 1st Party- 
Management is not doing any business or trade. As such 
it does not come under the purview of Section 2(j) of the 
Industrial Disputes Act, 1947. The 2nd Party-workman was 
given the job of cleaning utensils in the canteen on his 
lowest quotation on contract basis, on a lump-sum amount 
of Rs. 1800/- for one year which was subseqnently 
enhanced to Rs. 2000 per month with effect from 01.10.2004. 
The contract was subsequently extended for a further 
period of two years and was discontinued with effect from 
26.09.2007. The 2nd Party-workman was accordingly paid 
proportionate amount of Rs. 1666/- for cleaning the utensils 
for 25 days in the month of September, 2007. The 2nd Party- 
workman has not done the job of clearning of utensils from 
26.9.2007 to 10.10.2007. Hence no payment was made for 
the said period. The 2nd Party-workman does not come 
under the definition of "workman". As such the reference 
is not maintainable and this Tribunal has no jurisdiction to 
adjudicate upon the alleged dispute. It is false to allege 
that the 2nd Party-workman was initially appointed in the 
post of garden mali on 30.5.1994 on daily wage basis @ Rs. 
52.50 per day in the maintenance section of the 
establishment of the 1st Party-Management. Since the 2nd 
Party-workman was engaged purely on contract basis there 
is no question of paying any salary to him and refusal of 
employment with effect from 10.10.2007. 

4. On the pleadings of the parties, following issues 
were framed:— 

ISSUES 

1. Whether Swami Vivekananda National Institute 
of Rehabilitation Training and Research 
(SVNIRTAR) will come under the purview of 
Industrial Disputes Act? 

2. Whether the Action of the Management of 
Swami Vivekanand National Institute of 
Rehabilitation and Research in terminating the 
services of Shri Banku Bhoi with effect from 
26.9.2007 is legal and justified? 

3. If not, to what relief the workman is entitled? 


5. The 2nd Party-workman has examined four 
witnesses including himself and relied upon six documents 
marked as Ext.-l to 6. The witnesses examined on his behalf 
are W.W.-l Shri Banku Bhoi, the disputant himself. W.W.- 
2 Smt. P. Nukama Dei, W.W.-3 Shri Basanta Kumar Pradhan 
and W. W.-4 Shri Srimanta Kumar Das. 

6 . On the other hand the 1 st Party-Management has 
examined Shri Biswanath Mallick as M. W.-1 and relied upon 
four documents marked as Ext.-A to D. 

FINDINGS 

ISSUE No. 1 

7. Although the 1st Party-Management has stated 
that its establishment has not been doing any business or 
trade and such it is not amenable to the jurisdication of this 
Tribunal not being an industry, yet it is to be mentioned 
that it is running a hundred bed hospital for rendering 
service to the persons with disabilities and is also running 
a mess for the hospital patients. It also imparts training to 
the professionals in the field of rehabilitation and 
manufactures artificial limbs and provides them to the 
physicially handicapped persons. It cannot be said that all 
these facilities are provided free. Therefor, it cannot be 
denied that the 1st Party-Management is an industrial 
establishment and the employees engaged by it are 
workmen. Further, it seems that the 1st Party-Management 
has later given up this issue as nothing has been said by 
its witness M. W.-1 Shri Biswanath Mallick in his evidence 
before this Tribunal, whereas the 2nd party-workman has 
categorically stated that the 1st Party-Management is an 
industry. The burden to prove this issue shifts on ther 1st 
Party-Management when the initial onus is discharged by 
the 2nd Party-workman. But the 1st Party-Management 
has failed to discharge this burden. As such it is held that 
the Swami Vivekananda National Institute of Rehabilitation 
Training and Research (SVNIRTAR) will come under the 
purview of the Industrial Disputes Act. This issue is 
accordingly decided in the affirmative. 

ISSUE No. 2 

8 . According to the 2nd Party-workman he was 
engaged as a daily wage labourer in the year 1994 under 
the 1st Party-Management and worked as such up-to 2002. 
Thereafter he was instructed to work as dish washer in the 
canteen of the 1st Party Management from the year 2002 
to 2007. On 10.10.2007 he was refused work as the 
Management told him to work under the contractor to which 
he did not agree. On the other hand the 1st Party- 
Management has submitted that the 2nd Party-workman 
was given the job of cleaning the utensils in the canteen 
on contract basis on a lumpsum amount of Rs. 1800 per 
month which was subsequently enhanced to Rs. 2000 per 
month. Initially the contract was for one year with effect 
from 1.10.2004, which was subsequently extended for a 
further period of two years. But before expiry of the period 
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of two years it was discontinued with effect from 26.9.2007 
and the 2nd party-workman was accordingly paid 
proportionate amount of Rs. 1666/- for 25 days. He has not 
done the job of cleaning of utensils from 26.9.2007 to 
10.10.2007. Hence no payment was made for the said period. 
All the allegations regarding his engagement contrary to it 
have been denied by the 1st Party-Management. 

9. The burden to prove this issue lies on the 2nd 
Party-workman, but he has not adduced any worth reliable 
evidence , either oral or documentary on this point. He 
has filed six xerox copies of the attendance register from 
November, 2003 to April, 2004, but these copies have not 
been signed by any authority of the 1 st Party-Management. 
These might be falsely manufactured and even if presumed 
to be proof of working in the NIRTAR for the aforesaid 
period these copies of the attendance register do not 
show in which capacity and in which department he was 
working. These documents show his alleged engagement 
for six months only, whereas he has alleged that he had 
been working under the 1st Party-Management since 
30.5.1994. He has admitted in his cross examination that "I 
cannot show any appointment letter. 1 have no letter which 
can prove that I had worked in the canteen". He has 
admitted that "I had received Rs. 1666 vide letter dated 
10.10.2007.1 have signed in that letter and I had received 
the said amount". This admission goes to prove the version 
put-forward by the 1st Party-Management. M.W.-l 
Shri B.N. Mallick has categorically stated in his evidence 
before this Tribunal that "the disputant workman has 
taken contract for cleaning the utensils of the canteen. 
First he has taken the contract for one year and then it 
was renewed for another two years". He has also proved 
the quotation of the disputant workman given to the 
Management, which has been marked as Ext.-A along with 
work order issued to the 2nd Party-workman marked as 
Ext.-B and the renewal of the work order for next two years 
marked as Ext.-C and also the receipt of payment of wages 
marked as Ext.-D. 

10. The evidence of the three witnesses adduced 
by the 2nd Party-workman does not inspire confidence 
because of being shaky and inconsistent with each other's 
deposition. W.W.-2 Smt. P. Nukuma Dei has stated that "I 
cannot say for how many years the disputant workman 
was working under the Management". W.W.-3 
Shri Basanta Kumar Pradhan has stated in his cross 
examination that "the disputant was working under the 
canteen under a contractor. I cannot say whether any 
quotation was floated for the canteen. The disputant was 
not signing in the attendance register". He has also stated 
that "the disputant workman was not getting wages from 
the office like regular employees" which is inconsistent 
with the statement of the 2nd Party-workman made in his 
cross examination to the effect that "it is a fact that I was 
receiving my wages from the office directly". W.W.-4 
Shri Srimanta Kumar Das has also stated that "the disputant 


workman was working under the contractor" and he was 
getting wages directly from the office of the Management. 
In his cross examination he has stated that "I know that 
the disputant was given quotation to work under the 
Management canteen on contract basis". Thus the stand 
taken by the 2nd Party-workman cannot be said to be 
believable and trust-worthy. No documentary evidence 
has been filed by the 2nd Party-workman to prove that he 
was engaged by the 1 st Party-Management as a labourer 
on a daily wage basis and continued to work under the 1 st 
Party-Management since 30.5.1994 to 10.10.07. Oral 
evidence led by him does not suffice to hold that he had 
rendered 240 days continuous service under the 1st Party- 
Management as a daily wage labourer during the period 
of twelve calendar months preceding his alleged 
disengagement. According to the 1st Party-Management 
he was a contractual worker engaged for cleaning utensils 
in the canteen on contract basis and he was discontinued 
to work on 26.9.2007 some days prior to the conclusion of 
the contract for which he may seek damages from Civil 
Court. His engagement being on contract does not entitle 
to him any protection under the Industrial Disputes Act, 
1947. Therefore the action of the 1st Party-Management in 
disengaging him from contract work cannot be held to be 
illegal and unjustified under the purview of the provisions 
of the Industrial Disputes Act. This issue is thus decided 
against the 2nd Party-workman. 

ISSUE No. 3 

11. For the findings recorded above the 2nd Party- 
workman is not entitled to any relief. 

12. Reference is answered accordingly. 

JITENDRA SRI VASTAVA, Presiding Officer 

7? ferfj, 18 Ruhi, 2013 

77° 37° 16.—sMfe f77T7 3lM™, 1947 (1947 
77 14) 77l 71TT 17 7l 3PJF1TW 7, 777l7 WR '77TFT 

Tt' 77777 <£ TT75; PhtMtI sfk 7771 
7>47>l<i 7T #4, 33^77 7 3iklPl4, f77T7 ff 

T1T77T siklPl* 3#FFT7 77 77 "MI4M4 TppjT 7l 7717 
(tMtEsTT 26/2007) y^lP/ld Wt t, ^77#7 7T77T 

77 is- 12-2013 tti tp 7 fsn tt i 

[7° 77-40012/81/2004-37^ 37T (#!J)] 
xfjo ipyfrwi, 3^717 3#177Tt 

New Delhi, the 18th December, 2013 

S.0.16. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
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hereby publishes the Award (Ref. No. 26/2007) of the 
Cent.Govt.Indus.Tribunal/Labour Court, Jaipur now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of The General 
Manager. BSNL, Jaipur and their workman, which was 
received by the Central Government on 18/12/2013. 

[No. L-40012/81/2004-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Sh. N.K. PUROHIT, Presiding Officer 

I.D. 26/2007 

Reference No. L-40012/81/2004 [IR(DU)] dated: 1.3.2007 

Shri Mukesh Kumar 

S/o Shri Nand Kishore Harijan 

164, Banjara Basti, Sector-5, 

Udaipur. 

V/s 

The General Manager, 

BSNL, Udaipur. 

PRESENT: 

For the applicant : Ex-party 

For the Non-applicant : Shr. B.L. Ahir 

AWARD 
Dated: 22-5-2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub- Section 1 & 2 (A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

" Whether the action of the management of General 
Manager, Bharat Sanchar Nigam Limited, Udaipur, in 
terminating the services of their workman 
Shri Mukesh Kumar w.e.f. 23.9.2000 is legal & justified? 
If not, to what relief the concerned workman is entitled 
to?" 

2. The workman in his statement of claim has pleaded 
that he had worked under the non-applicant during period 
28.6.1997 to 22.9.2000 & despite he had worked for more 
than 240 days, his services were terminated without any 
notice, notice pay or compensation. He has also alleged 
that while terminating his services no seniority list was 
prepared & junior to him were retained in the job & new 
hands were given recruitments after terminating his 
services. 

3. In reply, the non-applicant has denied the claim of 
the workman & it has been averred that the workman was 


engaged temporarily for cleaning toilets. It has been denied 
that workman was employed as worker & he had worked as 
such during period 28.6.1997 to 22.9.2000. 

4. None appeared on behalf of the workman on 
7.11.2012, therefore, ex-party proceedings were drawn 
against him. 

5. Since, the workman has not filed his affidavit in 
support of his claim; non-applicant has not adduced any 
evidence. 

6 . Heard the Ld. Representative for the non-applicant 
& perused the record. 

7. Initial burden was on the workman to prove his 
case set forth in the statement of claim but after filing 
rejoinder the workman did not appear on subsequent dates 
to file his affidavit in support of his claim, therefore, ex¬ 
party proceedings were drawn against him. Thus, there is 
no material on record to adjudicate the reference under 
consideration on merits. 

8 . It appears that the workman is not interested to 
contest the case further. Under these circumstances," No 
Dispute Award" is passed in this matter. The reference 
under adjudication is answered accordingly. 

9. Award as above. 

10. Let a copy of the award be sent to Central 
Government for publicaiton u/s 17 (1) of the LD. Act. 

N.K. PUROHIT, Presiding Officer 
M ferJT, 18 Rome 2013 

R7T°3TT° 17.—fRRTR srfkrfwr, 1947 (1947 
R7T 14) RTl RKT 17 R) 31 jOFJl ff RR57R 

^ rrrrr r) rrts; MrrI 3rk 
=b4=bl<i R) 3RJRR R 3fklp|cb fRRTR R RF#q 

RR7R 3f|4JlP|ch RR RR RTRIRTR, tkllRK Rl RRU 

(RR»f WTT 70/2011) RTF y=blRld RRcft f, Rf RF#q RTR7R 
RH 18.12.2013 R7T RPR f3R RT | 

[R° RR-40011/31/2011-3R^3TR (#R[ 0 )] 
xfjo 7$o EpJTfrRRT 3RJRFJ 3#[RTRt 

New Delhi, the 18th December, 2013 

S.O. 17. —.In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 70/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of The General Manager, BSNLEluru and their 
workman which was received by the Central Government 
on 18.12.2013. 

[No. L-40011/31/201 l-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: Smt. M. VIJAYA LAKSHMI, Presiding Officer 
Dated the 3rd day & May, 2013 

Industrial Dispute No. 70/2011 

BETWEEN: 

Sri K.S.R. Murthy, 

The District Secretary, 

National Union of B.S.N.L. Workers, 

Dondapadu Dibba, Sanivarapur Pet (P.O) 
Elurgu-534003 ...Petitioner 

AND 

The General Manager, 

Telecom District, 

Bharat Sanchar Nigam Ltd., 

Eluru. West Godavari Dsitrict .. .Respondent 

APPEARANCES: 

For the Petitioner : Sri R. Yogender Singh, Advocte 

For the Respondent : M/s. Ch. Lakshmi Kumari & 
Ch. Venkateswara Rao, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-40011/31/201 l-IR(DU) dated 12.10.2011 referred 
the following dispute under section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workmen. The reference is, 

SCHEDULE 

"Whether the action of the management of BSNL, 
Eluru, West Godavari District, in refusing to consider 
the stepping up of pay of 19 Senior Workmen (as per 
the list enclosed) to bring parity with their juniors, is 
legal and justified? What relief the workmen are 
entitled to?” 

The reference is numbered in this Tribunal as l.D. 
No. 70/2011 and notices were issued to the parties 
concerned. 

2. The case stands posted for filing of claim statement 
and documents. Petitioner union representative called 
absent and there is no representation since long time. 
Inspite of giving fair opportunity, claim statement was not 
filed by the Petitioner and the matter is coming up since the 
year 2011. In the circumstances, taking that Petitioners are 
not interested in the proceedings, petition is dismissed. 
Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
trascribed by her and corrected by me on this the 3rd day 


of May, 2013. 

M.VIJAY LAKSHMI, Presiding officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M 18 RbHI, 2013 

^r° 3 TT° is.—ich -facrr^ srfkrfwr, 1947 (1947 

PR 14) TO 17 ^ 31 jl-KUi Tf 

k°'TB 0T ET 0 TYf 0 , ^ cfr rkHk sfR 
<bklR4j ^ #Ef, SFjsW t[ 3lkjPl<h 'faTR Tf 
7RRRR 3iklP|ch ^TPTETO, <£ xpErpj 

(TMRRsn 04/2012) pfl WfW TOt t, ^11 RRPTR 

I8.i2.20i3 pit wfsn i 

[RT°TR1-40012/110/2010-31^31R (^£>)] 
Tfjo ^TjTfpTTvl, 3^vrFT 3#RRRt 
New Delhi, the 18th December, 2013 

S.0.18. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 04/2012) of the Central 
Government Industrial Tribunal/Labour Court, Guwahati 
now as shown in the Annexure in the Industrial Dispute 
Between the employers in relation to the management of 
BSNL, Dibrugarh and their workman, which was received 
by the Central Government on 18/12/13. 

[No. L-40012/110/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVT. IMHSTRIAITRIBLWL- 
CUM-LABOUR COURT, GUWAHATI, ASSAM 
PRESENT: Shri L.C. Dey, M.A., LLB., Presiding Officer, 
CGIT-cum-Labour Court, Guwahati. 

Ref. Case No. 04 of 2012 

In the matter of an Industrial Dispute between:— 
The Management of BSNL, Dibrugarh. 

-Vrs- 

Their Workman Smt. Anjumoni Dutta Hazarika. 
APPEARANCES: 

For the Workman : Mr. S.K. Barkataki, Advocate, 
Ms B. Sarma, Advocate. 

For the Management : Mr. B.C. Pathak, Advocate 
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AWARD 

Date of Award: 24.10.13 

1. This Reference has been initiated on an Industrial 
Dispute between the Management of Bharat Sanchar Nigam 
Limited (in short BSNL), Dibrugarh, represented by General 
Manager, BSNL, Dibrugarh and their workman 
Smt. Anjumoni Dutta Hazarika on account of termination 
of service of the said workman by the Management, which 
was referred by the Ministry of Labour, Government of 
India, New Delhi vide their order No. L-40012/110/2010- 
IR(DU) dated 25.05.2011. The Schedule of this Reference is 
as under. 

SCHEDULE 

"Whether the action of the management of Bharat 
Sanchar Nigam Limited, Dibrugarh represented by 
the General Manager, BSNL,Dibrugarh, in 
terminating the Services of Smt. Anjumoni Dutta 
Hararika who was working as Data Entry Operator 
upto May, 2009, is legal and justified? What relief 
the workman is entitled to?" 

2. The Ministry of Labour, Government of India, 
New Delhi referred this dispute to the Presiding Officer, 
Central Government Industrial Tribunal-cum-Labour Court 
No. 1, Karkardooma Court Complex, Room No. 38, Block- 
A, New Delhi-110032 for adjudication and accordingly the 
proceeding was initiated by the Learned Presiding Officer, 
CGIT-cum-Labour Court No. 1, New Delhi and the 
Management appeared there. Subsequently at the instance 
of the Management the Ministry of Labour and Employment, 
New Delhi vide their order No. L-40012/110/2010-IR(DU) 
dated 31.10.2011 withdrawn and transferred the Reference 
to this Tribunal. Thereafter the Reference has been 
received on 20.12.2011 for adjudication, from CGIT-cum- 
Labour Court No. 1, New Delhi on transfer and the same 
has been renumbered and proceedings has been started. 

3. After registration of this Reference, notices were 
issued upon both the parties. Accordingly Management 
appeared and sought for adjournment for filing written 
statement. Notice issued upon the workman returned after 
service. On 4.1.2013 Mr. S.K. Barkataki, Learned Advocate 
appeared on behalf of the workman and filed petition No. 
127 with prayer for time for filing claim statement along 
with Vakalatnama; and on 20.2.2013 Mr. S.K. Barkataki, 
Learned Advocate submitted another petition being No. 
184 stating that the workman intended to withdraw the 
case for failure to engage any lawyer owing to monitory 
reason and the learned advocate Mr. Barkataki has come 
forward to take up the Reference on behalf of the workman 
and to conduct the same, and prayed for time for filing 
claim statement along with Vakalatnama. Again on 8.4.2013 
and 3.7.2013 Mr. S.K. Barkataki, learned Advocate 
submitted petition with prayer for adjournment showing 
cause that the workman could not contact them and to file 
Vakalatnama due to her illness. Lastly, on 01.08.2013, 
Learned Advocate Miss B. Sarma, submitted petition No. 
514/13 stating that the workman did not contact them and 


hence, the Learned Advocate Mr. S.K. Barkataki and his 
Associates wanted to withdraw from this case. Accordingly 
the petition was allowed and a fresh notice was issued to 
the workman directing her to appear before the Tribunal 
either personally or through her engaged counsel and to 
submit claim statement fixing 10.09.2013 vide order dated 
01.08.2013. The said notice was returned after service upon 
the workman, but the workman remained absent without 
any step and hence, this Reference has been proceeded 
ex-parte against the workman vide order dated 9.10.2013. 

4. On perusal of the record it appears that the Ministry 
of Labour and Employment has referred the dispute for 
adjudication by this Tribunal on the issue i.e. whether the 
action of the Management of BSNL, Dibrugarh in 
terminating the service of Smt. Anjumoni Dutta. Hazarika 
who was working as Data Entry Operator upto May, 2009 
is legal and justified, and what relief the workman is entitled 
to? But the workman in spite of getting sufficient 
opportunities did neither appeared before this Tribunal 
personally nor through herAdvocate/counsel and the 
Learned Advocate Mr. S.K. Barkataki although appeared 
and expressed his willingness to conduct this proceeding 
on behalf of the workman, he ultimately expressed his 
inability to conduct the proceeding due to failure of the 
workman to contact them and to submit the Vakalatnama. 
The Management appeared through their Learned 
Advocate initially filing Vakalatnama but they did not submit 
the written statement, and remained absent since last date. 
Thus it is clear that the claimant/workman herself has not 
been able to substantiate her claim adducing evidence both 
oral and documentary. The workman is found avoiding the 
notice of the Court. The Management is also found 
reluctant to contest the proceedings. 

5. In view of my above discussion it can safely be 
held that the workman has failed to establish her claim and 
hence, I am unable to decide the issues involved in the 
Reference on merit. Accordingly, this Reference is disposed 
of without granting any relief to the workman. 

6 . Send the no relief Award to the Government as per 

law. 

Given under my hand and seal of this Court on this 
24th day of October, 2013, at Guwahati. 

L.C. DEY, Presiding Officer 
M fevft, 18 RtHHC 2013 

^T°an° 19.—1947 (1947 
Til 14) ?4RT 17 ^5 JJlsq '^FPVT 

3ik1P|cb 3#P^ TJcf 9TP -4I4M4, ^ t NT3 

(7MtF 94T 15/2011) ^rycbl^ld t^^#4RTTE^l 

18/12/2013 «n i 

[FT. T54-42011/63/2010-3Tlf 31R (^^J)] 
xfjo cfro irryfPTRT 3PJTTFT 
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New Delhi, the 18th December, 2013 

S.O. 19. —In pursuance of Section 7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 15/2012) of the 
Central Government Industrial Tribunal/Labour Court, 
Hyderabad now as shown in the Annexure in the Industrial 
Dispute Between the employers in relation to the 
management of The Chief General Manager, Heavy Water 
Plant, Khammam and their workman, which was received 
by the Central Government on 18/12/13. 

[No. L-42011/63/2010-IR(DU)] 
P. K.VENUGOPAL, Section Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: SMT. M. VIJAYALAKSHMI, Presiding 
Officer 

Dated the 5th day of June, 2013 
INDUSTRIAL DISPUTE NO. 15/2011 
BETWEEN: 

Sri Syed Khasim Hussain, 

(Rep. of workman) 

Ex. Scientific Asstt. 'D', 

H.No 11 -2-71, Sree Nagar Colony, 

New Palvoncha (P.O.)-507115. 

Khammam District. ... .Petitioner 

AND 

The Chief General Manager, 

M/s. Heavy Water Plant (Manuguru), 
Aswapuram-507116. 

Khammam District. ....Respondent 

APPEARANCES: 

For the Petitioner : Sri M.V.L. Narasaiah, 
Advocate 

For the Respondent : None 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-42011/63/20lO-IR(DU) dated 28.3.2011 referred 
the following dispute under section 10(l)(d) of the I.D. 
Act. 1947 for adjudication to this Tribunal between the 
management of M/s. Heavy Water Plant and their workmen. 
The reference is, 

SCHEDULE 

"Whether the demand of Shri D. Daruga, contract 
labour employed by the Heavy Water Plant 
(Manuguru) SC, BC and other Land Loosers Contract 


Labour Cooperative Society Ltd., Aswapuram for 
payment of Bonus as per provisions of the Payment 
of Bonus Act, 1965, is legal and justified? What relief 
the workman is entitled to?" 

The reference is numbered in this Tribunal as I.D. 
No. 15/2011 and notices were issued to the parties. 

2. Case stands posted for filing claim statement and 
documents by the Petitioner union. 

3. Petitioner union or their counsel called absent and 
there is no representation. Claim statement and documents 
are not filed. Inspite of giving fair opportunity. Petitioner 
union is not taking interest in the proceedings though the 
matter is pending since 2011. Taking that Petitioner union 
is not interested in the proceedings of the case, petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 5th day 
of June, 2013. 

M. VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M ferf), is Rbmc 2013 

^FT°3TT° 20.—fRRR 3#rfwr, 1947 (1947 
WT 14) w't RRT 17 ^ t[ cfikd 3RRRR "gTSI WTRJ 

TRW 3MfRR7 3#RTRur TTcj ^ WTRIeET, tk/MK ^ RRU 

(T^Tterr 16/2011 j^WfWTRRcftt ^ ^tRTR^R^TT 
18/12/2013 ^71 URTfSTT «T11 

# TRJ-42011/62/2010-3Jlf 3TR(^). 

xfjo ^TjrfpTTRT, 3^WTT 3#RFRt 

New Delhi, the 18th December, 2013 

S.O. 20. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 16/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
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Industrial Dispute between the employers in relation fo the 
management of The Chief General Manager, Heavy Water 
Plant, Khammam and their workman, which was received 
by the Central Government on 18/12/2013. 

[No. L-42011/62/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: SMT. M. VIJAYALAKSHMI, 

Presiding Officer 

Dated the 5th day of June, 2013 

INDUSTRIAL DISPUTE NO. 16/2011 

Between: 

Sri Syed Khasim Hussain, 

(Rep. of workman) 

Ex. Scientific Asstt. 'D', 

H.No 11-2-71, SreeNagar Colony, 

New Palvoncha (P.O.)-507115. 

Khammam District. ... .Petitioner 

AND 

The Chief General Manager, 

M/s. Heavy Water Plant (Manuguru), 

Aswapuram-507116. 

Khammam District. ....Respondent 

APPEARANCES: 

For the Petitioner : Sri M.V.L. Narasaiah, Advocate 
For the Respondent : None 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-42011/62/20lO-IR(DU) dated 28.3.2011 referred 
the following dispute under section 10( l)(d) of the l.D. 
Act. 1947 for adjudication to this Tribunal between the 
management of M/s. Heavy Water Plant and their workmen. 
The reference is, 

SCHEDULE 

"Whether the demand of Shri M. Santosh Rao, 
contract labour employed by the Heavy Water Plant 
(Manuguru) SC, BC and other Land Loosers Contract 
Labour Cooperative Society Ltd., Aswapuram for 
payment of Bonus as per provisions of the Payment 
of Bonus Act, 1965, is legal and justified? What relief 
the workman is entitled to?" 

The reference is numbered in this Tribunal as l.D. 
No. 16/2011 and notices were issued to the parties. 


2. Case stands posted for filing claim statement and 
documents by the Petitioner union. 

3. Petitioner union or their counsel called absent and 
there is no representation. Claim statement and documents 
are not filed inspite of giving fair opportunity. Petitioner 
union is not taking interest in the proceedings though the 
matter is pending since 2011. Taking that Petitioner union 
is not interested in the proceedings of the case, petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 5th day 
of June 2013. 

M. VIJAYA LAKSHMI, Presiding Officer 

Appendex of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M 18 ROHl, 2013 

^T°3JT° 21.—3iklp|cb fliers srfkrfwr, 1947 (1947 
R7T 14) 47 SJRT 17 4 3tj4HU| ff ; 44Pl ppr^ppr 

3fl4 374ff74, f^ETTT W1 

4 TuftRur 4 tues 444141 3fk ^i4 4>4<bK7 4 4H 

ff 3 MP 1 + f4T4 4 4-^4 717417 3tkjpl<b 

3tP444| 4) TpEITS tM TlTsqi - (132/2012) 4l 

Trarfw 477 ft t, 4r 44Pr 717417 4r 18 - 12-2013 4t ttptt 

f3H8TTI 

1374-42011/46/2012-3111307 (4Pj)[ 

41. 4. 3#rttt1 

New Delhi, the 18th December, 2013 

S.O. 21. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 132/2012) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Municipal 
Corporation of Delhi, Delhi Development Authority, Vikas 
Sadan, and their workmen, received by the Central 
Government on 18/12/2013. 

[No. L-42011/46/2012-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
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ANNEXURE 

BEFORE DR. R.K. YADAY, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I.D. No. 132/2012 

Shri Om Prakash S/o Mange Ram 

C/o General Secretary, 

Municipal Employees, Union, 

Aggarwal Bhawan, G.T. Road, 

Tis Hazari, Delhi -110054. ...Workman 

Versus 

1. The Commissioner (North), 

North Delhi Muncipal Corporation, 

4th Floor, SPM Civic Centre, 

J.L. Nehru Marg, 

New Delhi-110002 

2. The Secretary, 

Delhi Development Authority 
Vikas Sadan, INA Market, 

New Delhi-110023. ...Managements 

AWARD 

An Assistant Wireman was engaged on muster roll 
as daily wager by Delhi Development Authority (hereinafter 
referred to as the Authority) in February 1981. 
Subsequently, he was engaged as work charged Assistant 
wireman with effect from 06.01.1983. Vide Establishment 
Order No. 377 dated 08.03.1991, he was treated as regular 
work charge employee with effect from 10.01.1991. Vide 
notification dated 26.09.1994, Government of NCT of Delhi 
placed 43 colonies under control and management of 
Municipal Corporation of Delhi (hereinafter referred to as 
the Corporation). Pay and allowance of work charged staff 
are directly chargeable to works. Employees working as 
work charged staff, whose pay and allowances were 
chargeable to work of those 43 colonies, were transferred 
to the Corporation vide order dated 19.05.1995. The 
Assistant Wireman was relieved by the Authority vide letter 
No. F. 5(l)ED/(8)/DD A/95/2281 dated 20.05.1995 to join 
services with the Corporation. Since the Assistant Wireman, 
namely, Shri Om Prakash, who was one of the employees 
transferred vide letter dated 19.05.1995, felt that the 
Authority cannot transfer his services to the Corporation, 
he filed a civil suit, which was dismissed by the Ld. Civil 
Judge, Tis Hazari Courts, Delhi, vide judgement dated 
05.08.2000. Appeal preferred by him also came to dismissed. 

2. At that juncture, when Shri Om Prakash lost before 
the civil court, he approached the Mazdoor Employees 
Union (in short the union) for redressal of his grievance. 
The union took up his cause and raised a demand on the 
Corporation projecting therein that since the claimant was 
not allowed to join his duties, the said action amounts to 


termination of his service. A claim was made that Shri Om 
Prakash may be reinstated in service with continuity and 
full back wages. The Corporation came out with a reply 
that Shri Om Prakash was supposed to join his duties, 
alongwith relieving letter issued by the Authority. Since he 
had not produced his relieving order, he cannot be allowed 
to join his duties. When demand, raised by the Union, was 
not conceded to the union approached the Conciliation 
Officer. Since claim was contested before that forum also, 
conciliation proceedings ended into a failure. On 
consideration of failure report, submitted by the 
Conciliation officer, the appropriate Government referred 
the dispute to this Tribunal for adjudication, vide order 
No. L-42011/46/2012-IR(DU), New Delhi dated 12.10.2012, 
with following terms: 

"Whether the action of the management of MCD in 
not taking in the employment workman, Shri Om Prakash, 
S/o Shri Mange Ram, Assistant Wireman, even though he 
was transferred from DDA to MCD is legal and justified? If 
not, to what relief the workman is entitled to?" 

3. Claim statement was filed by and on behalf of the 
claimant pleading that initially he was engaged as a daily 
wager Assistant Wireman by the Authority in February, 
1981. Subsequently, he was taken on work charged 
establishment with effect from 06.01.1983. Vide Notification 
dated 26.09.1994, Government of NCT of Delhi placed 
services of 43 colonies under control and supervision of 
the Corproation. Work, in which the claimant was deployed 
by the Authority, was transferred to the Corporation. Hence, 
his services were also shown transferred to Corporation in 
May 1995. No written order was issued transferring his 
services to the Corporation. He filed a civil suit bearing 
No. 531 of 1995 before the Civil Judge, Delhi, which was 
dismissed on 05.08.2000. He preferred an appeal, which 
was dismissed by the Additional District Judge, Delhi on 
26.03.2008. On 06.05.2008, he sent a representation to the 
Corporation seeking permission to join duties. His 
representation was responded to vide letter dated 
06.06.2008 asking him to submit relieving order issued by 
the Authority, to enable him to join his dutes. Such plea 
was uncalled for. He was not allowed to join duties by the 
Corporaiton, which act resulted into presumed termination 
of his services. He presents that action of the Corporaiton 
in terminating of his services is violative of provisions of 
section 25-F, 25-G and 25-H of the Industrial Disputes Act 
1947 (in short the Act), Rules 76,77 and 78 of the Industrial 
Disputes (Central) Rules 1957 are also violated. Claimant is 
unemployed since May 1995. He presents that his services 
may be reinstated with continuty and full back wages, 
besides cost of litigation as contemplated by sub section 
(7) of section 11 of the Act. 

The Authority demurs his claim pleading that service 
of the claimant were transferred to the Corporation vide 
Order EO No. 38 of 19.05.1995. He was relieved from Electrical 
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Division No. 8 by the Authority on 20.05.1995. Since he 
refused to receive the transfer order, it was sent to his 
residential address at Village Bakner, Delhi, by registered 
post. The postal article was returned back by the postal 
authorities with the remarks, "Addressee was not available 
despite various visits". Claimant was relieved on 20.05.1995 
to join duties with the Corporation. In such a situation, his 
claim is not maintainable. 

5. The Corporation also disputes the claim projecting 
that when the claimant opted not to submit his joining 
report, he cannot be allowed to join his duties. Since he 
was not taken on rolls of the Corporation, it cannot be said 
that the Corporation terminated his services. Vide order 
dated 06.06.2008, he was called upon to submit his relieving 
orders, which he failed to do. Under these circumstances, 
it does not lie in the mouth of the claimant that his services 
were terminated by the Corporation. His claim, being devoid 
of merits, may be discarded. 

6 . On pleadings of the parties, following issues were 
settled: 

(i) Whether, on transfer to MCD, claimant was relieved 

from services of DDA on 20.05.1995? 

(ii) Whether claimant reported for duties with MCD on 

being relieved from DDA? 

(iii) As in terms of reference. 

7. In order to discharge onus resting on him, the 
claimant examined himself. 

8 . During the course of his examination, it was 
suggested to the Authority that fresh relieving order may 
be issued in favour of the claimant as on date, without 
payment of any wages from the date of his transfer till the 
date of issuance of relieving orders and thereafter, the 
Corporation may allow him to join services with continuity 
and seniority. It was made clear that the claimant would not 
be entitled to any pay during the intervening period, viz 
from the date of his transfer till the date he would submit 
his joining report to the Corporation. Pursuant to the 
suggestion made, the Authority issued order No. EO 906 
dated 22.10.1993, relieving the claimant to join his duties 
with the Corporation. For sake of convenience, contents 
of the said letter are reproduced thus: 

'In compliance of the orders of the Presiding Officers, 
Central Government Industrial Tribunal-cum-Labour Court 
No. 1, Karkardooma, New Delhi, Shri Om Prakash, S/o Shri 
Mange Ram relieved vide order No. F. 5( 1) ED-8/DDA/95/ 
2281 dated 20.05.1995 pursuant to the EO No. 38 dated 
19.05.1995 is hereby relieved today the 22nd day of October 
2012 without payment of any wages from the date of his 
transfer till the date of issuance of relieving order. The text 
of the EO No. 38 dated 19.05.1995 and relieving order No. F. 
5(1) ED-8/DDA/95/2281 dated 20.05.1995 shall remain 
unchanged.' 


9. In continuation of the order referred above, the 
Authority issued order No. F5(l)EE/EI.Divn.8/DDA/2013 
dated 25.10.2013, contents of which order are extracted 
thus: 

'In continuation to this office EO 906 dated 22.10.2013 
(copy enclosed), further Shri Om Parkash, wireman, 
S/o Shri Mange Ram is hereby directed to report 
'Commissioner, North Delhi Municipal Corporation 
of Delhi, 4th Floor, SPM Civic Center, Jawahar Lai 
Nehru Marg, New Delhi-110 002' for further 
necessary action. 

10. When copy of order dated 25.10.2013 was served 
on the claimant, he tendered his joining report with the 
Corporation on 30.10.2013. He presented himself for joining 
his duties and requested the Commissioner, North Delhi 
Municipal Corporation, to accept his joining report and 
assign duties to him. In view of the above changed 
circumstances, which took place on suggestion by this 
Tribunal, adjudication of above issues have become 
infructuous. 

11. Since the claimant has joined his duties with the 
Corporation pursuant to order No. F5(l)/EE/EI.Divn.8/ 
DDA/2013/3788 of 25.10.2013 and concedes to the 
proposition that he will not claim pay for the intervening 
period, viz. 20.05.1995 till 30.08.2013, it is evident that the 
dispute has reached a narrow campus. In view of facts 
detailed above, it is ordered that the Authority shall transmit 
all service records of the claimant, along with his last pay 
certificate, to the Corporation at the earliest and the 
Corporation shall fix his pay notionally for the intervening 
period, for which it shall not incur any financial liability. 
However, the claimant will have continuity of service with 
consequential relief of reckoning that service for the 
purpose of promotion, fixation of pay and retiral benefits. 
The Corporation shall assign him duties at the earliest so 
that his services are suitably availed. The questions, referred 
for adjudication, are answered accordingly. With these 
observations, an award is passed. It be sent to the 
appropriate Government for publication. 

Date: 18.11.2013 R.K. YADAV, Presiding Officer 
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New Delhi, the 18th December, 2013 

S.O. 22. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court No. 1, 
Delhi (Filed under Section 33-A in the matter of Complaint 
arising out of (Ref. No.148 of 2013) as shown in the 
Annexure, in the industrial dispute between the 
management of North Delhi Municipal Corporation, New 
Delhi and their workmen, received by the Central 
Government on 18/12/2013. 

[No. L-42025/07/2013-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I.D.NO. 148/2013 

Shri Jagesh Kumar 

S/o Late Sh. Sukhram Singh, 

R/o H.No. 3259, Aryapura. 

Gali Lodhi Rajput, 

Subzi Mandi, Delhi-110 007. ....Claimant 

Versus 

The Commissioner (North), 

North Delhi Municipal Corporation, 

SPM Bhawan, Civic Centre, 

New Delhi. .Management 

AWARD 

Shri lagesh Kumar was working as mali/beldar on 
muster roll with North Delhi Municipal Corporation (in short 
the Corporation) from 26.09.1989. His services were 
terminated illegally without issuance of any notice on 
02.01.1993. Feeling aggrieved by the act, the mali/beldar 
raised an industrial dispute before the Conciliation Officer 
on 24.05.2013. Conciliation proceedings were 
initiated. When no settlement could arrived at within a period 
of 45 days from the date of making an application before 
the Conciliation Officer, the mali/beldar filed a claim before 
this Tribunal under sub-section (2) of 2A of the Industrial 
Disputes Act, 1947 (in short the Act). Sub-section (2) of 
section 2A of the Act empowers him to approach this 
Tribunal directly, without his dispute being referred by the 
appropriate Government under sub-section (1) of section 
10 of the Act, in case of discharge, dismissal, retrenchement 
or otherwise termination of his service. The dispute was 
registered as an industrial dispute, for adjudication. 

2. Claim statement was filed by Shri lagesh Kumar 
pleading that he was working as beldar on muster rolls 


from 26.09.1989 to 24.04.1992. However his services were 
abruptly dispensed with on 02.01.1993 without issuance of 
any notice. His signatures were forcibly taken on blank 
papers, which were later on used against him. He had put 
in continuous service of 240 days. He raised an industrial 
dispute, which was referred for adjudication to a Labour 
Court constituted by NCT of Delhi, which was decided 
against the claimant. A review petition filed was also 
dismissed. He then filed a writ petition before the Hon'ble 
High Court, which was allowed with directions to the Labour 
Court to hear the parties again, check the record 
meticulously with precision and clarity and give specific 
finding on the issue. The case was reconsidered by the 
Labour Court and an award was passed against the 
workman. The claimant again preferred writ petition before 
the Hon'ble High Court, which was dismissed. LPA filed 
was also dismissed. Thereafter he raised a dispute before 
the Conciliation Officer, who entered into conciliation 
proceedings, but no settlement could arrive at. He claims 
that an award for reinstatement of his services with 
continuity and full back wages may be passed in his favour. 

3. Arguments on maintainability of the dispute are 
heard at the bar. Shri D.S. Yadav, authorised representative, 
advanced arguments on behalf of the claimant. I have given 
my careful consideration to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

4. As record projects, dispute under reference was 
raised by the claimant, namely, Shri lagesh Kumar under 
sub section (2) of section 2A of the Act. Provisions of 
section 2A of the Act contemplates that any dispute or 
difference between the workman and his employer 
connected with or arising out of discharge, dismissal, 
retrenchment or termination shall be deemed to be an 
industrial dispute, not withstanding that no other workman 
nor any union of workman is party to the dispute. 
Language, used in section 2Aof the Act, very clearly states 
that in order to make a dispute an industrial dispute, it must 
be sponsored by a union or a considerable number of 
workmen in the establishment of the management. However, 
any dispute between a workman and his employer, which 
is connected with or arising out of his discharge, dismissal 
retrenchment or termination shall be deemed to be industrial 
dispute. 

5. The term "industrial dispute" has been defined by 
sub-section (k) of section 2 of the Act to mean "any dispute 
or difference between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment or non¬ 
employment or the terms of employment or with the 
conditions of labour, of any person". The definition of 
"industrial dispute" referred above, can be divided into 
four parts, viz. (i) factum of dispute, (2) parties to the dispute, 
viz. (a) employers and employers, (b) employer and workmen. 
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or (c) workmen and workmen, (3) subject matter of the 
dispute, which should be connected with—(i) employment 
or non employment, or (ii) terms of employment, or (iii) 
condition of labour of any person, and (iv) it should relate 
to an "industry". 

6 . The definition of "industrial dispute" is worded in 
very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted perhaps self evident, is that the phrase 
"employer and workmen", the plural may include singular 
on either side or any permutation of singular or plural, the 
masculine including the feminine. I order, therefore, to 
determine as to whether a controversy or difference or a 
dispute is an "an industrial dispute" or not, it must first be 
determined whether the workman concerned or workmen 
sponsoring his cause satisfy the conditions of clause (s) 
of section 2 of the Act. Here in the case, the management 
does not dispute that the claimant is workman within the 
meaning of clause(s) of Section 2 of the Act. 

7. A long line of decisions, handed down by the 
Apex Court, had established that an individual dispute 
could not per se be an industrial dispute, but could become 
one if it was taken up by a trade union or a considerable 
number of workmen of the establishment. This position of 
law created hardship for individual workmen, who were 
discharged, dismissed, retrenched or whose services were 
otherwise terminated when they could not find support by 
a union or any appreciable number of workmen to espouse 
their cause. Section 2A was engrafted in the Act by the 
Amendment Act of 1965 and it has to be read as an 
extension of the definition of industrial dispute contained 
in clause (k) of section 2 of the Act. Thus by way of 
extension of definition of industrial dispute, by insertion 
of section 2A of the Act, the dispute of an individual 
workmen connected with or arising out of his discharge, 
dismissal, retrenchment or otherwise termination of his 
service by his employer has been brought within the ambit 
of the Act. 

8 . Industrial workman has got a very restricted right 
to move an industrial court when his service conditions 
have been changed to his prejudice during pendency of an 
industrial dispute or he has been dismissed or discharged 
during such pendency, under section 33-A of the Act. He 
has a right to recover certain dues from his employer under 
section 33(c)(2) of the Act. An individual workman who 
had been thrown out of employment had to rely for redress 
only through aegis of the union or his co-workers where 
there was no union. Sometimes he found it hard to proceed 


further or get the union to take up his cause. Besides, there 
are industries where so far no union have been formed. 
Workers, are still, in certain industries, unorganized. 
Enactment of section 2A of the Act was taken up by the 
Parliament solely with a view to modify the law to raise 
industrial disputes relating to discharge, dismissal, 
retrenchment or otherwise termination of services of the 
workmen. 

9. Classification between workmen unaided by union 
or considerable number workmen and workman whose 
cause is espoused by a union or considerable number of 
workmen has been made by the legislature, when provisions 
of section 2A were brought on the Statute Book. Thus, it is 
evident that by way of extension of definition of industrial 
dispute relating to discharge, dismissal, retrenchment or 
termination of service of the workmen. Legislature provided 
remedy to the workmen who is unaided by a union or 
considerable number of workmen. Section 2A of the Act 
does not destroy the concept of industrial dispute and 
collective dispute and such concept still remains as a major 
class and in all other provisions of the Act. Consequently, 
it is evident that excepting the dispute relating to dispute 
of dismissal, discharge, retrenchment or otherwise 
termination of services of a workman, a dispute is to be 
espoused by the union or considerable number of workmen 
to reach the status of an industrial dispute. 

10. Even in cases of dispute between a workman and 
his employer connected with or arising out of his discharge, 
dismissal, retrenchment or termination of his service, it has 
to pass through the procedure provided in the Act. For 
raising a dispute, an employee has to raise a demand on 
the employer and thereafter he has to raise the dispute 
before the Conciliation Officer, who had to enter in to the 
conciliation proceedings. In case conciliation proceedings 
fails, the Conciliation Officer submits his report to the 
appropriate Government. On consideration of the report, 
so submitted by the Conciliation Officer, the appropriate 
Government has to form an opinion that an industrial 
disputes exists or is apprehended and refer that dispute to 
an industrial adjudicator under sub-clause (c) or (d), as the 
case may be, of sub-section (1) of section 10 of the Act. 
Procedure, referred above, would take considerable time 
and an employee had to wait for the decision of the 
appropriate Government, making reference to an industrial 
adjudicator for adjudication of the dispute. With a view to 
do away with this hardship. Legislature, vide Amendment 
Act No 24 of 2010, inserted sub section (2) and (3) in section 
2 A and re-numbered original section as sub section (1) in 
order to enable the workman to approach an industrial 
adjudicator for adjudication of his dispute, without it being 
referred by the appropriate Government. For sake of 
convenience, provisions of sub-section (2) and (3) of 
section 2A of the Act are reproduced thus: 
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"(2) Notwithstanding anything contained in section 

10 , any such workman as is specified in sub-section 
(1) may make an application direct to Labour Court 
or industrial Tribunal for adjudication of the dispute 
referred to therein after expiry of forty five days from 
the date he has made the application to the 
Conciliation Officer of the appropriate Government 
for conciliation of the dispute and in receipt of such 
application, the Labour Court or Tribunal shall have 
powers and jurisdiction to adjudicate upon the 
dispute, as if it were a dispute referred to it by the 
appropriate Government in accordance with the 
provisions of this Act and all the provisions of this 
Act shall apply in relation to such adjudication as 
they apply in relation to an industrial dispute referred 
to it by the appropriate Government. 

(3) The application referred to in sub-section (2) shall 
be made to the Labour Court or Tribunal before the 
expiry of three years from the date of discharge, 
dismissal, retrenchment or otherwise termination of 
service as specified in sub-section (1)." 

11. Provisions of sub section (2) of section 2A of the 
Act empowers a workman to move an application before 
an industrial adjudicator for adjudication of his dispute, 
after expiry of 45 days from the date he made such 
application before the Conciliation Officer. On receipt of 
such application, the industrial adjudicator shall have 
powers and jurisdiction to adjudicate the dispute as if it 
were a dispute referred to it by the appropriate Government, 
in accordance with provisions of the Act. Thus, it is evident 
that before moving an application before an Industrial 
Adjudicator, the workman has to approach the Conciliation 
Officer for conciliation of his dispute. In case no settlement 
is arrived at or conciliation proceedings goes beyond a 
period of 45 days from the date the workman had moved 
the application to the Conciliation officer, he may approach 
the Industrial Adjudicator for adjudicate of his dispute, 
without being referred by the appropriate Government 
under the provisions of the Act. Consequently, it is evident 
that before approaching an Industrial Adjudicator, workman 
whose services have been discharged, dismissed, 
retrenched or terminated by his employer, shall have to 
approach the Conciliation Officer and wait for expiry of a 
period of 45 days, in case no settlement arrived between 
them. Obligation to approach the Conciliation Officer and 
allow him to enter into conciliation proceedings are 
mandatory. It is also obligatory on the workman to wait for 
a period of 45 days and only thereafter he can seek 
indulgence of an industrial adjudicator for adjudication of 
his dispute. In case he opts not to approach the Conciliation 
Officer or fails to wait for a period of 45 days from the date 
of moving his application, the Industrial Adjudicator will 
acquire no jurisdiction to entertain the dispute. 


12. Bare perusal of sub section (3) of section 2A 
makes it clear that an application for adjudication of an 
industrial dispute, relating to discharge, dismissal, 
retrenchment or termination of his service can be moved 
by an employee before expiry of three years from the date 
of his discharge, dismissal, retrenchment or otherwise 
termination of service, as the case may be. As emerged out 
of the claim statement, services of the claimant was 
terminated on 02.01.1993. Subsequently, he raised a dispute 
before the conciliation officer forredressal of his grievances. 
Claimant projects that the Conciliation Officer had certified 
that he entered the conciliation proceedings on 24.5.13 
and period of 45 days stood expired, vide his letter dated 
27.9.2013. 

13. Out of facts presented by the claimant, it emerged 
over the record that his services were disengaged by the 
management on 02.01.1993. Consequently, it is clear that 
the claimant projects a case of termination of his services 
by the management on 02.01.1993. For approaching this 
Tribunal, under provisions of sub-section (2) of section 
2A of the Act, limitation of three years from the date of 
discharge, dismissal, retrenchment or otherwise termination 
of service of an employee has been imposed by the 
legislature. Thus, it is apparent that the claimant could 
have approached this Tribunal under sub-section (2) of 
section 2A of the Act till 01.01.1996. As is evident, claim 
preferred is beyond the period of limitation. Under these 
circumstances, this Tribunal cannot invoke its jurisdiction 
for adjudication of the dispute. 

14. Question for consideration comes as to whether 
a dispute can be filed afresh during the period when award 
dated 13.08.2008 subsists. As the facts highlight, the 
subsequent reference is between the same parties on the 
same facts. When award dated 13.08.2008 is in force, in 
respect to the industrial dispute, the claimant is barred 
from raising the dispute. Section 19(3) of the Act provides 
that an award of an Industrial adjudicator remains operating 
for a period of one year from the date on which it becomes 
enforceable. It can be terminated by any party bound by it 
by giving a notice as required by sub-section (6) of Section 
19 of the Act. An award continues to be binding on the 
parties only as long as it remains in operation. Therefore, 
there is a statutory bar to the reference of an industrial 
dispute, which is the subject matter of an operative award 
so long as previous award is in force in respect of a certain 
industrial dispute. Those disputes cannot be referred as 
fresh to the industrial adjudicator by merely changing the 
phraseology of the dispute and the tribunal will not have 
jurisdiction to entertain the fresh reference in respect of 
those matters of dispute. In case precedents are needed 
then reference can be made to British India Corporation 
Ltd., (13 FJR 352) and Bangalore Woolen, Cotton and Silk 
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Mills Ltd., [1968(1) LLJ 555]. In view of the facts, referred 
above, it is crystal clear that during the currency of award 
dated 13.08.2008, the claimant cannot file the dispute afresh. 

15. In view of these reasons, direct industrial dispute 
raised by the claimant is not maintainable at all. His claim is 
accordingly, brushed aside. An award is passed. It be sent 
to the appropriate Government for publication. 

Dated: 25.11.2013 

R.K. YADAV, Presiding Officer 
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New Delhi, the 18th December, 2013 

S.O. 23. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 160/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Municipal Corporation 
of Delhi, and their workmen, received by the Central 
Government on 18/12/2013. 

[No. L-42012/40/2012-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R.K.YADAY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1, DELHI 

I.D. NO. 160/2012 

The General Secretary, 

Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, Sultanpuri, 

Delhi. ...Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi — 110006. ...Management 


AWARD 

Shri Ramesh Chand, was initially engaged as daily 
wager mali by Municipal Corporation of Delhi (in short the 
Corporation). He was later on regularized as mali with effect 
from 01.04.1978. He raised a demand for grant of pay in pay 
scale meant for the post of choudhary, from the date of his 
appointment. His claim was rejected by the Corporation on 
the count that neither he was having requisite qualification 
nor passed the trade test for promotion as choudhary. He 
approached the Nagar Nigam Karamchari Sangh (in short 
the union) for redressal of his grievances. The union raised 
a dispute before the Conciliation Officer. Since the 
Corporation contested the claim, conciliation proceedings 
ended into a failure. On consideration of failure report, so 
submitted by the Conciliation Officer, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L-42012/40/2012-IR (DU) New 
Delhi dated 09.11.2012, with following terms: 

"Whether action of the management of Municipal 
Corporation of Delhi (MCD) in denying the new pay 
scale of 'Chaudhary to the workman Shri Ramesh 
Chand, S/o late Shri Shankar Singh Mali, with effect 
from the date of appointment i. e. 01.01.1987 till date 
of retirement, i.e. 31.07.2007 is justified or not? If not, 
what relief the workman is entitled to and from which 
date?" 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, completle with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, Shri Ramesh Chand 
opted not to file his claim statement with the Tribunal. 

3. Notice was sent to Shri Ramesh Chand by 
registered post on 03.12.2012, calling upon him to file claim 
statement before the Tribunal on or before 02.01.2013. This 
notice was sent to him through the union at P-2/624. 
Sultanpuri, Delhi, the address provided by the appropriate 
Government in order of reference. Neither the claimant nor 
the union responded to the notice, so sent. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to his by 
registered post on 02.01.2013 calling upon his to file claim 
statement before the Tribunal on 29.01.2013. Notice was 
again transmitted to the claimant by reigstered post on 
31.01.2013 asking him to file his claim statement on or before 
20.02.2013. Lastly, notice dated 22.02.2013 was sent by 
registered post commanding the claimant to file his claim 
statement before the Tribunal on or before 22.03.2013. 
Neither the post articles, referred above, were received back 
nor was it observed by the Tribunal that postal services 
remained affected in the period, referred above. Therefore, 
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every presumption lies in faviour of the fact that the above 
notices were served upon the claimant. Despite service of 
these notices, claimant opted to obstain away from the 
proceedings. No claim statement was filed on his behalf. 

5. Since onus of the question, referred for 
adjudication, was on the Corporation, it was called upon to 
file its response to the reference order. In its response to 
the reference order, the Corporation projects that no notice 
of demand was served on it prior to raising of dispute, 
hence it has not acquired status of an industrial dispute. 
The Corporation further pleads that for want of espousal, 
dispute has not acquired character of an industrial dispute. 
It has also been claimed that the dispute has been raised at 
a belated stage, since the claimant superannuated on 
31.07.2007 and no dispute was raised during his tenure of 
service. Claimant is not entitled to get new pay scale of 
choudhary with effect from 01.04.1978, the date when he 
was initially engaged as mali. His claim is not maintainable. 
It is liable to be dismissed being devoid of merits, pleads 
the Corporation. There is a prescribed Produced for 
promotion to the post of Chaudhary from the post of mali. 
i.e. there must be a sanctioned/vacant post of Chaudhary, 
the incumbent possesses requisite qualification and have 
passed trade test conducted by the Corporation. The 
claimant neither possessed the requisite qualification nor 
had ever appeared in any trade test. Shri Ramesh Chand 
never peformed duties of Chaudhary. It has been projected 
that the claim is liable to be dismised. 

6 . Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously persued the record. My findings on 
issues involved in the controversy are as follows: 

7. Corporation contests the dispute on the count 
that no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverred. The object of the Industrial 
Disputes Act, 1947 (in the short the Act) is to proved 
workman against victimization by the employer and ensure 
termination of industrial dispute in a peaceful manner. The 
Act, however, does not provide for any set of social and 
economic principles for adjustment of conflicting interests. 
Such norms have been evolved and devised by industrial 
adjudication, keeping in view the social and economic 
conditions, the needs of the workmen, the requirement of 
the industry, social justice, relative interests of the parties 
and common good. These norms have given rights to the 
indusutrial employees what may be called industrial rights, 
as such rights may not be available at common law. Disputes 
as to the conditions of employment can be resolved by 
resorting to a technique known as collective bargaining. 
This tool is resorted to between an employer or group of 


employers and a bonafide labour union. Policy behind his 
is to protect workmen as a class against unfair labour 
practices. What imparts to the dispute of a workman the 
character of an "Industrial dispute" is that it affects the 
right of the workmen as a class. 

8 . An industrial dispute comes into existences when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and it is 
rejected by him and vice versa. In Sindhu Resettlement 
Corporation Ltd. [1968(1) LLJ 834], the Apex Court has 
held that mere demand, asking the appropirate Government 
to refer a dispute for adjudication, without being raised by 
the workmen with their employer, regarding such demand, 
cannot become an industrial dispute. Hence, an industrial 
dispute cannot be said to exist until and unless a demand 
is made by the workman or workmen on the employer and 
it has been rejected by him. In Fedders Lloyd Corporation 
Pvt. Ltd. (1970 Lab.l.C. 421), High Court of Delhi went a 
step ahead and held that "...demand by the workmam must 
be raised first on the management and rejected by it, before 
an industrial dispute can be said to arise and exist and that 
the making of such a demand to the Conciliation Officer 
and its communication by him to the management, who 
rejected the demand, is not sufficient to constitute an 
indusutrial dispute." 

9. The above decision was followed by Orissa High 
Court in Orissa Indusutries Pvt. Ltd. (1976 Lab.l.C. 285) 
and Himachal Pradesh High Court in Village Paper Pvt. Ltd. 
(1993 Lab.l.C.99). However, the Apex Court in Bombay 
Union of Journalists [1961 (2) LLJ 436] had ruled that an 
industrial dispute must be in existence or apprehended on 
the date of reference. If therefore, a demand has been made 
by the workman and it has been rejected by the employer 
before the date of reference, whether direct or through the 
Conciliation Officer, it would constitute an industrial dispute. 
In Shambhunath Goyal [1978 (1) LLJ 484], the Apex Court 
appreciated facts that the workman had not made a formal 
demand for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer an 
claimed reinstatement. Against the findings of the Enquiry 
Officer, he preferred an appeal to the Appellate Authority, 
claiming reinstatement on the ground that his dismissal 
was bad in law. Then again, he claimed reinstatement before 
the Conciliation Officer in the course of conciliation 
proceedings, which was contested by the employer. 
Appreciating all these facts, the Apex Court inferred that 
there was impeccable evidence that the workman had 
persistently demanded reinstatement, rejection of which 
brought an industrial dispute into existence. 

10. In New Delhi Tailor Mazdoor Union [1979(39) 
FLT 195], High Court of Delhi noted that Shambunath Goyal 
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had not overruled Sindhu Resettlement Pvt. Ltd. But it had 
distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the workman 
on the management was sine qua non for giving rise to an 
industrial dispute. 

11. The High Court of Madras in Management of 
Needle Industries [1986(1) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that "it is nowhere stipulated in the Act, 
particular in section 2(k), that existence of the dispute as 
such is not enough but then there should be a demand by 
the workman on the management to give rise to an industrial 
dispute". However, this decision appears to be inconsistent 
with the ratio of decision in Bombay Union of Journalists 
(supra) and Sindhu Resettlement (supra). No doubt, for 
existence of an industrial dispute, there should be a demand 
by the workman and refusal to grant it by the management. 
However, a demand should be raised, cannot be a legal 
notion of fixity and rigidity. Grievances of the workman 
and demand for its redressal must be communicated to the 
management. Means and mechanism of the communication 
adopted are not matters of much significance, so long as 
demand is that of the workman and it reaches the 
management. Reference can be made to the precedent in 
Ram Krishna Mills Coimbatore Ltd. [1984(2) LLJ 259]. 

12. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or prescribed 
manner in which refusal should be communicated. For an 
industrial dispute to come into existence written claim is 
not sine qua non. To read into the deifinition, requirement 
of written demand for bringing an industrial dispute into 
existence would tantamount to rewriting the section, 
announced the Apex Court in Shambunath Goyal (supra). 
In other words, oral demand and its rejection will as much 
bring into existence an industrial dispute, as written one. If 
facts and circumstances of the case show that the workman 
had been making a demand, which the management had 
been refusing to grant, it can be said that there was an 
industrial dispute between the parties. 

13. Since the claimant had not come forward to project 
that demand notice was served on the Corporation, under 
these circumstances, stand taken by the Corporation is to 
be believed. The Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 


over the record that it has not been established that demand 
was raised on the Corporation, which was rejected by it 
and as such, dispute has not acquired status of an industrial 
dispute. 

14. The Corporation for further argued that the 
dispute has not acquired status of an industrial dispute for 
want of espousal by the union or considerable number of 
the workmen in its establishment. For an answer to this 
proposition, definition of the term 'industrial dispute' is to 
be construed Section 2(k) of the Industrial Disputes Act, 
1947 (in short the Act), defines the term 'industrial dispute', 
which definition is extracted thus: 

"2(k) "Industrial dispute" means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with the 
employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person;" 

15. The definition of "industrial dispute" referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz. (a) employers and 
employers, (b) employer and workmen, or (c) workmen and 
workmen, (3) subject matter of the dispute, which should 
be connected with—(i) employment or non-employment, 
or (ii) terms of employment, or (iii) condition of labour of 
any person, and (4) it should relate to an "industry". 

16. The definition of "industrial dispute" is worded 
in very wide terms and unless they are narrowed by the 
meaning given to word "workman" it would seem to include 
all "employers", all "employments" and all "workmen", 
whatever the nature or scope of the employment may be. 
Therefore, except in the case where there can be a dispute 
between the employers and employers and workmen and 
workmen, one of the parties to an industrial dispute must 
be an employee or a class of employees. The first point, 
therefore, to be noted, perhaps self evident, is that the 
phrase "employer and workmen", the plural may include 
singular on either side or any permutation of singular or 
plural, the masculine including the feminine. In order, 
therefore, to determine as to whether a controversy or 
difference or a dispute is an "an industrial dispute" or not, 
it must first be determined whether the workman concerned 
or workmen sponsoring his cause satisfy the conditions of 
clause (s) of section 2 of the Act. The Corporation does 
not dispute status of the claimant, being a workman within 
the meaning of section 2(s) of the Act. 

17. The Apex Court put gloss on the definition of 
"industrial dispute" in Dimakuchi Tea Estate [1958 (l)LLJ 
500] and ruled that the expression "any person" in clause 
(k) of section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
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dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to capable 
of settlement or adjudication by one party to the dispute 
giving necessary relief to other, and (2) the person regarding 
whom the dispute is raised must be one for whose 
employment, non employment, terms of employment or 
conditions of labour, as case may be, the parties dispute 
for a direct or substantial interest. Where workman raised a 
dispute as against their employment, the person regarding 
whose employment, non employer, terms of employment 
or conditions of labour, the dispute is raised need not be 
strictly speaking "workman" within the meaning of the Act, 
but must be one in whose employment, non employment, 
terms of employment, or conditions of labour the workmen 
as a class have a direct or substantial interest. The 
observations made by the Apex Court are to be extracted 
thus: 

"We also agree with the expression "any person" is 
not co-extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances." 

18. In Kyas Construction Company (Pvt) Ltd. [1958 
(2) LLJ 660], the Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
"industrial dispute "is wide enough to cater a dispute raised 
by the employer's workman with regard to non-employment 
of others, who may not be employed as workman at the 
relevant time. The Apex Court in Bombay Union of 
Journalist [1961 (II) LLJ 436] has observed that in each 
case in ascertaining whether an individual dispute has 
acquired the character of an industrial dispute, the test is 
whether at the date of reference, the dispute was taken up 
as submitted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an appreciable number of workmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of the workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 


union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

19. The expression "industrial disputes" has been 
construed by the Apex Court to include individual disputes, 
because of the scheme of the Act. In Raghu Nath Gopal 
Patvardhan [1957(1) LLJ 27] the Apex Court ruled as to 
what dispute can be called as an industrial dispute. It was 
laid thereon that (1) a dispute between the employer and a 
single workman cannot be an industrial dispute, (2) it cannot 
per-se be an industrial dispute but may become if it is taken 
up by a trade union or a number of workmen. In Dharampal 
Prem Chand [ 1965 (1) LLJ 668] it was commanded by the 
Apex Court that a dispute raised by a single workman cannot 
become an industrial dispute unless it is supported either 
by his union or in the absence of a union by substantial 
number of workmen. Same law was laid in the case of Indian 
Express Newspaper (Pvt.) Limited [1970 (1) LLJ 132]. 
However, in Western India Match Company [1970 (II) LLJ 
256], the Apex Court referred the precedent in Dimakuchi 
Tea Estate's case [1958 (1) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the person 
in respect of whom it is raised is one in whose employment, 
non employment, terms of employment or conditions of 
labour, the parties, dispute for a direct or substantial 
interest". 

20. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute", is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
"industrial dispute". The Tribunal has therefore, to consider 
the question as to how many of the fellow workman actually 
espoused the cause of the concerned workman by 
participating in the particular resolution of the Union. In 
the absence of a such a determination by the Tribunal, it 







52 


THE GAZETTE OF INDIA: JANUARY 4, 2014/PAUSA14,1935 


[Part II— Sec. 3(ii)] 


cannot be said that the individual dispute acquired the 
character of an industrial dispute and the Tribunal will not 
acquire jurisdiction to adjudicate upon the dispute. 
Nevertheless, in order to make a dispute an industrial 
dispute, it is not necessary that there should always be a 
resolution of substantial or appreciable number of workmen. 
What is necessary is that there should be some express or 
collective will of a substantial or an appreciable member of 
the workmen treating the cause of the individual workman 
as their own cause. Law to this effect was laid in P. 
Somasundrameran [1970 (1) LLJ 558]. 

21. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once it 
is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by large number of co 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not "industrial dispute". 

22. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
"industrial dispute", while the workman may be represented 
before the Tribunal for the purpose of section 36 of the Act 
by a member of executive or office bearer of altogether 
another union. The crux of the matter is that the dispute 
should be a dispute between the employer and his workmen. 
It is not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during the 
continuance of the adjudication proceedings that would 
not affect the maintainability of the order of reference. Law 
to this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LLJ 34]. For ascertaining as to 
whether an individual dispute has acquired character of an 
individual dispute, the test is whether on the date of the 
reference the dispute was taken up as supported by the 
union of the workmen of the employer against whom the 
dispute is raised by the individual workman or by an 
appreciable number of the workman. In order words, the 
validity of the reference of an industrial dispute must be 
judged on the facts as they stood on the date of the 
reference and not necessarily on the date when the cause 


occurs. Reference can be made to a precedent in Western 
India Match Co. Ltd. [ 1970 (II) LLJ 256]. 

23. Here in the case, not even an iota of facts are 
brought over the record to the effect that the union took 
up the cause of the claimant as their own. It is also not 
shown that the members of the union had shown their 
collective will in favour of the cause of the claimant. Thus 
it is evident that there is a complete vaccum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is laible to be answered against the claimant 
on that score. 

24. The Corporation agitates that a stale claim has 
been referred for adjudication. Though pay for the post of 
Choudhary has been claimed since the date of appointment 
of the claimant, yet the dispute was raised in the year 2012. 
The Corporation asserts that the dispute was not raised 
within a reasonable time. The Corporation wants this 
Tribunal to discard the claim of Shri Ramesh Chand, 
projecting it to be a belated one. Section 10(1) of the Act 
does not prescribe any period of limitation for making 
reference of the dispute for adjudication. The words 'at 
any time' used in sub section (1) of Section 10 of Act does 
not admit of any limitation in making an order of reference. 
Law of limitation, which might bar any Civil Court from 
giving remedy in respect of lawful rights, cannot be applied 
by Industrial Tribunals. However, policy of industrial 
adjudication is that very state claim should not be generally 
encouraged or allowed unless there is satisfactory 
explanation for delay. In Shalimar Works Ltd. [1959(2) LLJ 
26], Apex Court pointed out that though there is no 
limitation prescribed in making reference of the dispute to 
Industrial Tribunal. Even so, it is only reasonable that 
disputes should be referred as soon as possible after having 
arisen and on failure of conciliation proceedings. In Western 
India Match Company [1970(2) LLJ 256] Apex Court 
observed that in exercising its discretion. Government will 
take into account time which has lapsed between its earlier 
decision and the date when it decides to consider it in the 
interest of justice and industrial peace to make the reference 
adjudication. Same view was taken in Mahabir Jute Mills 
Ltd. [1975 (2) LLJ 326]. In Gurman Singh [2000(1) LLJ 1080] 
Industrial Adjudicator dismissed the reference on the 
ground that there was delay of 8 years in raising the dispute, 
which delay was condoned by the Apex Court and it was 
ordered that the workman would not be entitled to any 
back wages for the period of 8 years but would be entitled 
to 50% of the wages from the date it raised the dispute till 
the date of his reinstatement. In Prahalad Singh (2000(2) 
LLJ 1653), the Apex Court approved the award of the 
Tribunal in not granting any relief to the workman who 
preferred the claim after a period of 13 years without any 
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reasonable or justifiable grounds. From the above decision, 
it can be said that the law relating to delay in raising or 
reference of dispute is bereft of any principles, which can 
be easily comprehended by the litigants. 

25. It would be considered as to whether a state claim 
has been referred for adjudication by the appropriate 
Government. As projected above, the claimant joined on 
01.04.1978 and superannuated on 31.07.2007. He 
approached the Conciliation Officer in the year 2012. 
Consequently, it is emerging over the record that for more 
than 24 years the claimant was sleeping and suddenly he 
came out of slumbers and raised an industrial dispute. In 
these circumstances spell of 24 years, without any action 
on the part of the claimant makes his claim stale. I find that 
the claimant was not justified to agitate his dispute after 
such a long spell of time. He indulged in leisure litigation, 
when he raised a dispute before the Conciliation Officer. 
Delay in raising the dispute certainly creates hindrance 
against the claimant, for grant of any relief to him. 

26. For claim of new pay scale of Choudhary, it was 
incumbent upon the claimant to establish that he had 
performed duties of Choudhary. As projected by the 
Corporation in the written statement, Shri Ramesh Chand 
never performed duties of Choudhary and no office order 
was ever issued by the Corporation assigning him duties 
of Choudhary. In view of these facts, Shri Ramesh Chand 
is not entitled to raise a claim for new pay scale Choudhary. 
Resultantly, it is concluded that action of the Corporation 
in denying the new pay scale of Choudhary to the claimant 
is found to be justified. Shri Ramesh Chand is not entitled 
to any relief on factual proposition too. 

27. The foregoing reasons make me to conclude that 
Shri Ramesh Chand is not entitled to new pay scale of 
choudhary. Action of the Corporation in denying new pay 
scale of Choudhary to Shri Ramesh Chand is found to be 
justified. No relief can be granted in favour of Shri Ramesh 
Chand. An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Date: 28.10.2013 

Dr. R.K. YADAV, Presiding Officer 
^ 'fcTFF 18 pR-tHl, 2013 
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New Delhi, the 18th December, 2013 

S.O. 24. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 151/ 
2007) of the Cental Government Industial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Silk Board and their workman, which 
was received by the Central Government on 23/12/2013. 

[No. L-42011/115/2007-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALT RIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated : 1st April, 2013 

Present : Shri S.N. Navalgund, Presiding Officer 

CR No. 151/2007 


I Party 

H Party 

The President, 

The Member Secretary, 

Central Silk Board 

Central Silk Board, 

Employees Union, 

CSB Complex, 

C/o Manjunatha Stores, 

BTM Layout, 

3rd Main Pipeline West, 
Kasturba Nagar, 

Mysore Road, 

Madiwala, 

BANGALORE-560026 

BANGALORE-560068 

APPEARANCES 

I Party 

: Shri V.S. Naik, Advocate 

II Party 

: Shri N.S. Narasimha Swamy, 
Advocate 


AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of sub-section (1) of sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-42011/115/2007- 
IR(DU) dated 07.11.2007 for adjudication on the following 
schedule: 

SCHEDULE 

"Whether the demand of the Central Silk Board 
Employees Union for enhancement of retirement age 
from 55 years to 60 years for the time scale farm 
workers is legal and justified? If yes, to what relief 
the workmen are entitled to?" 
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2. On receipt of the reference registering it in C R No. 
151/2007 on the file of this court when notices were issued 
to both the sides, they entered their appearance through 
their respective advocates and I Party claim statement came 
to be filed on 22.02.2008, whereas the counter statement of 
the II Party came to be filed on 12.10.2010. 

3. In the claim statement it is claimed the Central Silk 
Board (hereinafter referred as II Party) running extensive 
centres and their sub-units, silk testing and conditioning 
House, textile testing centres, demonstration-cum-Training 
centres (for reeling and spinning), Seed production centres, 
Basic Seed Farm etc., engaging the casual workers to work 
in the said units and after they put in certain years of service 
absorb them as Time Scale Farm Workers (TSFWs) and 
since from the inception their superannuation age is fixed 
at 55 years and inspite of the age of retirement of its 
permanent employees enhanced from 55 to 58 years and 
then from 58 to 60 years as per the pay commission 
recommendations, inspite of several requests and demands 
no enhancement being made in the retirement age of the 
TSFWs a demand was put forward to enhance their age of 
retirement from 55 to 60 years on par with regular employees 
working in the board and as there was no proper response 
the I Party Union raised a dispute before the Regional 
Labour Commissioner in No. 8(69)/99-B3 and as II party 
which undertake to took a proper decision in spite of several 
discussions failed to take a positive decision ultimately 
the Regional Labour Commissioner submitted his failure 
report, the Central Government made this reference for 
adjudication. It is also stated in the claim statement in several 
statutory bodies constituted by the Central Government 
like National Seeds Corporation Limited, Indian Institute 
of Horticulture Research etc., the age of retirement of casual 
labourers enhanced to 60 years as per the Central Pay 
Commission recommendations refusal on the part of the 
II party to enhance the retirement age of TSFWs from 55 
years to 60 years is prejudicial to them and they are entitled 
for enhancement of their retirement age from 55 to 60 years. 
Inter-alia, in the counter statement the demand of the 
I party is opposed on the ground that fixation of retirement 
age being a policy decision this court has no jurisdiction 
to adjudicate on the same and that since II party is 
operating under Ministry of Textiles, Government of India 
engaging workers for various manual nature of work under 
CSB and they are called as Casual or Time Scale Farm 
Workers and that in August 1970 a settlement was entered 
into between one of the Research Institute (Central 
Sericulture and Research Training Institute, CSB, Mysore) 
and the then existing Labour Union and as per the said 
settlement the retirement age of casual and time scale farm 
workers being fixed at 55 years and same is continued uptill 
now, there is no justification in asking for enhancement of 
the retirement age from 55 to 60 years. It is further 


contended the casual workers and TSFWs being not the 
Permanent/Regular employees of the II Party they cannot 
claim the benefit extended to the regular employees with 
regard to their retirement age on par with the Central 
Government Employees. Thus it is contended that the 
demand of the I Party Union being not legal and justified. 

4. After completion of the pleadings when the learned 
advocate appearing for the I party was called upon to lead 
evidence, he filed the affidavit of Ravish Kondancha, 
treasurer of the CSB Employees Union (herein after referred 
as I Party) and examining him on oath as WW 1 got exhibited 
Original Memorandum dated 19.11.1989; copy of the 
Representation submitted by the CSB Employees Union 
dated 6.10.1999 and 13.10.1999; copy of the Representation 
submitted by the CSB Employees Union dated 19.1.2000; 
copy of the circular dated 28.07.1998 issued by the National 
Seeds Corporation Limited; copy of the Circular dated 
05.06.1991 issued by the Indian Council of Agricultural 
research; Original Notice dated 10.05.2011; copy of the 
workmen appointment, Pay and Allowances regulations 
1988 of National Dairy Development Board; attested copy 
of a study on Age of Superannuation of Central Government 
Employees in Institute of Applied Man Power research; 
copy of letter dated 04.11.2010 addressed by the II Party to 
the Ministry of Textiles and letter dated 10.02.2011 given 
on RTI Application and copy of the letter dated 10.11.2011 
by the I Party Union to the Ministry of Textiles as Ex W-1 to 
Ex W-ll and in his cross-examination by the learned 
advocate appearing for the II Party copy of the letter dated 
08.08.2012 issued by the Ministry of Textiles, New Delhi to 
the II Party got marked as Ex M-1. Inter-alia, the learned 
advocate appearing for the II party while filing the affidavit 
of Shri A.N. Yadhunath Rao, Assistant Director examining 
him on oath as MW 1 got exhibited copy of the agreement 
between the CSRTI Union and the II Party management 
dated 01.08.1970 as Ex M-2 and in his cross-examination 
the learned advocate appearing for the I party got exhibited 
copy of report of committee constituted during 2005 for 
adopting temporary status scheme of 1993 as Ex W-12. 

5. With the above pleadings and evidence placed on 
record by both the sides, the arguments addressed by both 
the sides were heard. 

6. On appreciation of the pleadings, oral and 
documentary evidence placed on record by both the sides 
in the light of the arguments addressed by the learned 
advocates, I have arrived at conclusion the demand of the 
Central Silk Board Employees Union for enhancement of 
retirement age from 55 years to 60 years for the time scale 
farm workers being legal and justified and that they are 
entitle for enhancement of their retirement age from 55 years 
to 60 years for the following reasons: 
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Reasons 

7. Admittedly, the services of the TSFWs are not 
regularized and their claim in that respect being denied by 
this court they have approached the Hon'ble High Court of 
Karnataka in W.P. No. 26513/2007 and WPNo. 19130/2007 
and if at all their services were regularized as per their claim 
pending in their Writ Petition their age of superannuation 
would have been automatically enhanced to 60 years and 
there would have been no necessity to proceed with this 
reference. Only because the present age of retirement of 
TSFWs is 55 years as per the settlement/agreement it is 
not a ground to reject their claim for enhancement of the 
retirement age to 60 years. As rightly urged on behalf of 
the I Party workmen the II Party itself in its letter addressed 
to Joint Secretary (Silk), Ministry of Textiles dated 04.11.2010 
marked as Ex W-9 having unequivocally stated: 

"The Casual Labourers/Farm Workers working in 
other autonomous bodies like coffee Board, Spices Board 
IIHR and National Seeds Corporation Limited, etc., have 
fixed the retirement age of their Casual Labourers/Farm 
Workers at 58 years/60 years. The copies of replies received 
from the said organizations are enclosed herewith for ready 
reference. It is pertinent to state that there is no other 
organization found to have fixed the retirement age at 
55 years for such category of workers. It is also relevant to 
mention that the Farm Workers of CSB are covered under 
the Employees Provident Fund and Miscellaneous 
Provisions Act, 1952, and are contributing towards EPF 
and other benefits under the said act. The said Act apart 
from providing EPF benefits to its subscribers, also provides 
for payment of monthly Pension and also Family Pension 
to the subscribers/their nominees based on the qualifying 
service, rate of contribution etc. The monthly Pension 
under the said Act becomes payable at a subscriber on 
attaining the age of 58 years. If a subscriber opts for pension 
at the age of 55 years, he will get lesser pension or 
alternatively a certificate giving commitment to the 
subscriber to pay the pension from 58th years in which 
case he will not get any pension from 55th to 58th year. In 
view of the these statutory provisions, our Farm Workers 
are deprived of pension immediately on their 
superannuation at the age of 55 years or they will have to 
be satisfied with lesser rate of pension. In these 
circumstances, it is just and reasonable that their age of 
retirement is enhanced to 58 years. The pendency of the 
aforesaid case does not come in the way of consideration 
of this proposal by the Ministry and in case the ministry 
considers this proposal, the Board can seek dismissal of 
the Central Reference as settled. The financial implication 
of this account works out to approximately Rs. 2.05 crores 
per year." 

8. It is a clear admission the age of the retirement of 
such type of workers in other similar organisations are 
raised to 58 and 60 years there are no reasons for the 


II party to disown their own recommendations or to refuse 
the claim of the I Party Union. When this recommendations 
was made to the Textile Ministry, the Textile Ministry 
without disputing this position in its reply dated 08.08.2012 
copy of which is produced at Ex M-1 while agreeing to 
enhance the retirement age of TSFWs from 55 years to 58 
years w.e.f. 16.07.2012 with certain other conditions imposed 
a condition at clause (d) that the TSFWs and their Unions 
shall withdraw all the cases filed in different courts for 
grant of temporary status and undertake not to raise these 
issues any further or claim temporary status in future which 
clause is not accepted by I Party. Thereby the II Party as 
well as its controlling Ministry practically agreed the 
demand for enhancement of the age being justified but 
unnecessarily insisted the Union and the TSFWs to 
withdraw all cases filed in different court and to undertake 
not to raise such issues any further or claim temporary 
status in future is unreasonable and they should allow 
such demand of workmen to be decided by the appropriate/ 
competent courts before which such matters are pending. 

9. It was vehemently argued by the learned advocate 
appearing for the II party that when the Union Representing 
the casual labourers and TSFWs working in the II Party by 
way of settlement agreed the age of superannuation is to 
be 55 years, unless the same is duly cancelled their demand 
for enhancement of superannuation age of 60 years is 
untenable. The alleged agreement relied upon by the learned 
advocate appearing for the II Party is produced at Ex. M-2. 
On entire reading of the agreement there is no specific 
clause as to the superannuation age but only under 
clause (2) of the agreement with regard to the strength of 
the labourers to be given the wage scale benefits shall be 
restricted to 75 in number and that the initial encaderment 
will be on the basis of strict seniority from among those 
within the age of superannuation, referred to as 55 years. 
The said clause in the agreement is as under: 

"Clause 2: It was also agreed upon that the permanent 
strength of the labourers to be given the above wage 
scale benefits will be restricted to seventy five (75) 
in number (excluding watch and ward staff). The 
initial encaderment will be on the basis of strict 
seniority from among those within the age of 
superannuation namely 55 years." 

10. Since in the year 1970 the age of the 
Superannuation of Regular Employees of II Party par with 
the Central Government Employees was also 55 years the 
superannuation age of these workmen must have also been 
referred as 55 years in Ex. M-2, therefore, on this ground 
also when as per the recommendations of the Central Pay 
Commission from time to time the superannuation age of 
the regular employees of the II Party have been enhanced 
and as per the recommendations of the 5th pay Commission 
the enhancement of regular employees of the II Party have 
been raised from 58 years to 60 years for the same benefit 
the I Party workmen are also entitled to. 
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11. The learned advocate appearing for the II Party 
while referring to the certain admissions in the Cross- 
examination of WW1 the nature of job of TSFWs being 
that of a casual labourer involving physical labour urged 
that such workmen cannot work after attaining the age of 
55 years as such also their claim for enhancement of age of 
superannuation from 55 years to 60 years is not justified. 
With due respect to the learned advocate appearing for the 
II Party there is no evidence that the efficiency of a physical 
labourer in these days will be diminished after attaining the 
age of 55 years comparative to the employees working 
sitting on the chairs. On the other hand in my opinion the 
health of a worker involving a physical labour will be 
stronger/healthier comparative to the employees working 
sitting on the chairs which is sedentary. In the upshot of 
the above discussion, I arrive at the conclusion the demand 
of the Central Silk Board Employees Union for enhancement 
of retirement age from 55 years to 60 years for the time 
scale farm workers is legal and justified and that they are 
entitle to enhancement of superannuation age from 52 years 
to 60 years. In the result, I pass the following Order: 

ORDER 

The reference is allowed holding that the demand of 
the Central Silk Board Employees Union for enhancement 
of retirement age from 55 years to 60 years for the time 
scale farm workers is legal and justified and that they are 
entitle to enhancement of their retirement age from 55 years 
to 60 years. 

(Dictated to UDC, transcribed by him, corrected and 
signed by me on 1st April 2013) 

S.N. NAVALGUND, Presiding Officer 
M fe#, 19 2013 

^T°3TT° 25.—3MP|cb 1947 (1947 

^7T 14) ^ «JKT 17 ^ 3^4RU| if, TR37R 3407? 

HPTUT <£ fRTDEFF 3?k 

(143/98) ^1 

ycbiPjid 18 - 12 - 2013^1 

«TT I 

pcjo TT^-40012/2/98-3n|3Tn: (#*£)] 
xfjb cfc irryfPTRT SFjTTFT srfqcjnft 

New Delhi, the 19th December, 2013 

S.O. 25. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 143/98) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Deptt. of Telecommunication, 


Bhopal and their workmen, received by the Central 
Government on 18/12/2013. 

[No. L-40012/2/98-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/143/98 

Presiding Officer: SHRI R.B. PATLE 

Shri Ramswaroop Maurya, 

Raghunanadan Prasad Maurya, 

Laxmiganj Gallamandi, 

KotiNo. 126,Barkhedi, 

Bhopal ....Workman 

Versus 

Chief General Manager, 

Deptt. of Telecommunication, 

Hoshangabad Road, 

M.P. Circle, 

Bhopal ....Management 

AWARD 

(Passed on this 1st day of October-2013) 

1. As per letter dated 20-7-1998 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-40012/ 
2/98/IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
General Manager, Telecom in terminating the services 
of Shri Ram Swaroop Maurya w.e.f May 88 is 
justified? If not, to what relief the workman is entitled 
for?" 

2. After receiving reference, notices were issued to 
parties. 1st Party workman filed statement of claim at Page 
2/1 to 2/3. The case of 1st Party workman is that he was 
working on muster roll under the supervision of the officers 
of Ilnd party from 1984. He was working under Junior 
Telecom Engineer, Shahapur, Bhopal. In 1984, he worked 
for 183 days, 1985 for 221 days, 1987 for 77 days, 1988 for 
307 days, 1989 for 365 days & 1990 for 120 days. That the 
work was started in ACG-17 in place of muster roll as per 
order of the respondent management. That he was 
continuously working with the satisfaction of his superiors. 
His service record was unblemished. He was required to 
work as per directions given by Chief General Manager, 
Telecommunication, Bhopal. That his services were 
discontinued in May 1988 without issuing notice, he was 
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not given any opportunity before termination of his 
services. He had completed 240 days continuous service 
in the preceding calender year. He was entitled to be 
regularized in service. After his termination, new hands 
were allowed to work. That in many cases, Tribunal issued 
directions for regularization of the persons not to terminate 
services of the employees. He claimed that as he had 
completed 240 days service, he is entitled for regularization. 
On such grounds, workman prayed for his reinstatement 
with consequential benefits. 

3. Management of Ilnd Party filed Written Statement 
at Page 4/1 to 4/2. The claim of workman is denied. That the 
workman was engaged purely as casual labour. His service 
was restricted to each working day commencing at morning 
till evening. The services of casual labours are covered by 
the policy covered by the deptt. as per existing requirement. 
It is denied that workman was terminated in May 1988, Ilnd 
Party submits that services of workman were discontinued 
from 2-5-90. He was paid one month's wages i.e. Rs. 1035 
and 1550 towards retrenchment compensation under 
section 25 of I.D. Act. That the workman was found 
continuously absent for a period of 25 months from 
September 1985 to Sept. 1987. The break period of 25 
months could not be condoned by Competent Authority 
as the period was exceeding 12 months. Workman was 
restricted by the Deptt. It is submitted that workman has 
not completed 240 days continuous service. There is no 
question of regularization of service. Order dated 20-5-95 
passed CAT is not applicable in the case. That the workman 
on his own accord failed to render service. His absence 
from service could not be condoned. His services 
automatically came to an end. On such ground, Ilnd Party 
submits that the workman is not entitled to relief prayed by 
him. 

4. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 

(i) Whether the action of the management of Chief 

General Manager, Telecom in terminating the services 

of Shri Ram Swaroop Maurya w.e.f May 88 is legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?" 

Relief prayed by workman is rejected. 

REASONS 

5. Though the workman is challenging termination 
of his services rendered as per the terms of reference, 
statement of claim is filed. However workman filed affidavit 
of his evidence but he remained absent and failed to make 
available for cross-examination. His evidence was closed 
on 4-5-2010 observing that his evidence shall not be 
considered. 


6. Management filed affidavit of evidence of its 
witness Shri A.K. Balpande, He has stated in his affidavit 
that the workman was found continuously absent for 
25 months from Sept.-85 to Sept. 86. That workman was 
paid one months pay Rs. 1035 and retrenchment 
compensation Rs. 1052. The evidence of management's 
witness remained unchallenged as workman remained 
absent and failed to cross-examine the witness of the 
management. Thus the evidence of workman cannot be 
considered and he failed to remain present for his cross- 
examination. The management's witness was not cross- 
examined. I find no reason to discard evidence of 
management's witness therefore termination of services of 
workman cannot be said illegal. For above reasons I record 
my finding in Point No. 1 in Affirmative. 

7. In the result awared is passed as under:— 

(1) Action of the management of Chief General Manager, 
Telecom in terminating the services of Shri Ram 
Swaroop Maurya w.e.f May 88 is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M 19 2013 

FF°3TT° 26.—3tklP|cb felF 3#rfwr 1947 ( 1947 FIT 
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m -FWIdT TW (tMtEsFICGIT/ 

LC/R/44/2002) F?T TTTfw Wt t, ^ 7FFFR FIT 

19/12/2013 FIT Tmfsn 8TT | 

[TT o TFI-40012/302/2001-3TI^3TR (^Pj)] 

■rt. ft. kyfrwi, sgFFT arfeiKt 

New Delhi, the 19th December, 2013 

S.O. 26. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/44/2002) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Telecom District Engineer, Rajgarh and 
their workman, which was received by the Central 
Government on 19/12/2013. 

[No. L-40012/302/2001-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNAL CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/44/2002 
SHRI R.B. PATLE, Presiding Officer 
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Shri Mohd Raiz Khan, 

C/o Abdul Matten, 

Vill: Udhankhedi, 

Tehsil Sarangpur, Biaora, 

Rajgarh ...Workman 

Versus 

Telecom District Engineer, 

0/0 the TDE, 

Rajgarh, At Biaora, 

Rajgarh ....Management 

AWARD 

(Passed on this 13th day of November 2013) 

1. As per letter dated 25.2.2002 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal 
under Section-10 of I.D. Act, 1947 as per Notification 
No. L-40012/302/2001-IR (DU). The dispute under reference 
relates to: 

"Whether the action of the management of Telecom 
Distt. Engineer, Biaora, Distt. Rajgarh in terminating 
the services of Shri Mohd. Raiz Khan S/o Shri Abdul 
Rasheed Khan w.e.f September 2000 is justified? If 
not, to what relief the workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman submitted Statement of Claim 
at Page 2/1 to 2/2. The case of 1st Party is that he was 
employed as casual mazdoor by Ilnd Party. He had worked 
for more than 240 days prior to his termination. He was not 
paid retrenchment compensation. Therefore his termination 
is illegal. On such ground, workman prayed for his 
reinstatement with consequential benefits. 

3. Ilnd Party filed Written Statement. Ilnd Party 
denied that workman was never engaged by the 
management. There is no question of terminating his 
services. That there was no question of completing 240 
days service by the workman. There was no question of 
payment of retrenchment compensation as workman was 
never engaged by the Ilnd Party. On such ground, Ilnd 
Party prays for rejection of the claim. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 
management of Telecom Distt. 

Engineer, Biaora, Distt. 

Rajgarh in terminating the 
services of Shri Mohd. Raiz 
Khan S/o Shri Abdul Rasheed 
Khan w.e.f. September 2000 is 
justified? 


(ii) If not, what relief the Relief prayed by workman is 

workman is entitled to?" rejected. 

REASONS 

5. Though in Statement of claim, the workman is 
challenging termination of his services on the ground that 
retrenchment compensation was not paid to him. That he 
had completed 240 days service prior to his termination. 
Ilnd Party denied above contentions of workman. Workman 
has not adduced any evidence. Evidence of workman was 
closedon31.5.2011. Management filed affidavit of evidence 
of Ramzan Khan. The witness of the management had 
denied that workman was engaged by the management. 
That there was no question of completing 240 days service. 
The evidence of management's witness remained 
unchallenged. I do not find reason to disbelieve evidence 
of management's witness as workman has not adduced his 
evidence to establish that he was working for more than 
240 days with the Ilnd Party. Workman is not covered under 
Section 25(B) of I.D. Act is not entitled to protection of 
Section 25-F of I.D. Act. The termination cannot be said 
illegal. Therefore I record my finding in Point No. 1 in 
Affirmative. 

6. In the result, award is passed as under:— 

(1) Action of the management of Telecom Distt. Engineer, 
Biaora, Distt. Rajgarh in terminating the services of 
Shri Mohd. Raiz Khan S/o Shri Abdul Rasheed Khan 
w.e.f. September 2000 is proper. 

(2) Relief prayed by workman is rejected. 

R. B. PATLE, Presiding Officer 

M ferJT, 19 ROHI, 2013 

^T°3TT° 27.—3MPl<h 3#rfWT, 1947 (1947 
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41. 4). cDjjillld, 

New Delhi, the 19th December, 2013 

S.0. 27.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the Award (Ref. No. 4/2011) of the Central 
Government Industrial Tribunal/Labour Court, Hyderabad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
The Chief General Manager, Heavy Water Plant, Khammam 
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and their workman, which was received by the Central 
Government on 19/12/2013. 

[No. L-42011/64/2010-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ENDUSTRIALTREBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: SMT. M. VIJAYALAKSHMI, Presiding 
Officer 

Dated the 5th day of June, 2013 

INDUSTRIAL DISPUTE NO. 4/2011 
BETWEEN: 

Sri Syed Khasim Hussain, 

(Rep. of workman) 

Ex. Scientific Asstt. 'D', 

H.No. 11-2-71, SreeNagar Colony, 

New Palvoncha (P.O.)-507115. 

Khammam District. .Petitioner 

AND 

The Chief General Manager, 

M/s. Heavy Water Plant (Manuguru). 
Aswapuram-507116. 

Khammam District. ....Respondent 

APPEARANCES: 

For the Petitioner : Sri M. V.L. Narasaiah, Advocate 

For the Respondent: None 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-42011/64/20lO-IR(DU) dated 31/1/2011 referred 
the following dispute under section 10(l)(d) of the Act, 
1947 for adjudication to this Tribunal between the 
management of M/s. Heavy Water Plant and their workmen. 
The reference is, 

SCHEDULE 

"Whether the demand of Shri N. Narasimha Chary, 
contract labour employed by H. W.P.(M) SC, BC and 
other Land Loosers Contract Labour Cooperative 
Society Ltd., Aswapuram for payment of Bonus as 
per provisions of the Payment of Bonus Act, 1965, is 
justified? If so, what relief the workman is entitled 
to?" 

The reference is numbered in this Tribunal as l.D. 
No. 4/2011 and notices were issued to the parties. 


2. Case stands posted for filing claim statement and 
documents by the Petitioner union. 

3. Petitioner union called absent and there is no 
representation. Chaim statement and documents are not 
filed inspite of giving fair opportunity. Petitioner union is 
not taking interest in the proceedings though the matter is 
pending since 2011. Taking that Petitioner union is not 
interested in the proceedings of the case, petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 5th day 
of June, 2013. 

M. VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
N1L 

Documents marked for the Respondent 
N1L 

4? 19 RBHL 2013 
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New Delhi, the 19th December, 2013 

S.O. 28. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The Director, Indian Statistical Institute, 
Kolkata and their workman, which was received by the 
Central Government on 19/12/2013. 

[No. L-42012/31/2006-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
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ANNEXUEE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSIRIALIRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: Smt. M. VIJAYALAKSHMI, Presiding Officer 
Dated the 7th day of June, 2013 

INDUSTRIAL DISPUTE No. 5/2007 
BETWEEN: 

1. Smt. C. Samudramma 
W/o Sri C. Jangaiah, 

R/o 2-3-456, Raghunathanagar, 

Amberpet, Hyderabad. 

2. Smt. A. Pushpamma, 

W/o Sri A. Ashok Kumar, 

R/o H.No. 29, Osmania University, 

Camp No. 5, Hyderabad ....Petitioner 

AND 

1. The Director, 

Indian Statistical Institute, 

203, BT Road, 

Kolkata-700035. 

2. The Executive Incharge, 

Indian Statistical Institute, 

Street No. 8, Habsiguda, 

Hyderabad. ....Respondents 

APPEARANCES: 

For the Petitioner : M/s. G. Ravi Mohan, Ch. 

Satyanarayana, G. Naresh 
Kumar, Vikas Sharma & G Pavan 
Kumar, Advocates 

For the Respondent : M/s. A.K. Jayaprakash Roa, M. 

Govind & Vekatesh Dixit, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-42012/31/2006-IR(DU) dated 8.12.2006 referred 
the following dispute under section 10(1) of the I.D. Act, 
1947 for adjudication to this Tribunal between the 
management of Indian Statistical Institute and their 
workwmen. The reference is, 

"Whether the action of the management of M/s. 
Indian Statistical Institute, Hyderabad (A.P.) in 
denying regularization of services of Smt. C. 
Samudramma and Smt. A. Pushpamma, Casual 
Workers, is proper and justified? If not, to what relief 
the said workers are entitled and from what date?" 

The reference is numbered in this Tribunal as l.D. 
No. 5/2007 and notices were issued to the parties concerned. 


2. Petitioners filed claim statement. Petitioners did 
not file any document. Respondents filed counter and 
stated that they have no documents to file. 

3. The case stands posted for evidence of Petitioners, 
Petitioners called absent and there is no representation 
since long time as such, their right to adduce evidence was 
forfeited. Respondent reported no evidence. 

4. It is reported by the Respondent counsel on 
23.4.2013 that 1st Petitioner expired, but no Legal 
Representatives are brought on record and further 2nd 
Petitioner has not adduced any evidence, which shows 
that he is not interested in proceedings. 

5. Inspite of giving fair opportunity 2nd Petitioner is 
called absent and there is not representation. The legal 
representative if any of the deceased 1st Petitioner also 
is/are not taking interest in the proceedings. In the given 
circumstances, considering that 2nd Petitioner and the legal 
representative(s) if any of the 1st Petitioner are not interested 
in the proceedings, petition is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 7th day 
of June, 2013. 

M. VIJAYALAKSHMI, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19th December, 2013 
S.O. 29. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/2005, 
80/2005, 81/2005, 82/2005, 83/2005 and 85/2005) of the 
Cent.Govt.Indus. Tribunal-cum-Labour Court No. 2, 
Chandigarh as shown in the Annexure, in the industrial 
dispute between the management of MES Bathinda Cantt., 
and their workmen, received by the Central Government on 
18/12/2013. 

[No. L-14012/59/2004 - IR(DU), 
No. L-14012/58/2004 - IR(DU), 
No. L-14012/57/2004 - IR(DU), 
No. L-14012/56/2004 - IR(DU), 
No. L-14012/55/2004 - IR(DU), 
No. L-14012/53/2004 - IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, CHANDIGARH 

PRESENT: Sri A. K. Rastogi, Presiding Officer 
Case No. I.D. No. 79/2005 
Registered on 20.4.2005 

Sh. Sukhpal Singh C/o Sh. Dinesh Kumar, #431, 

Sector 15/A, Chandigarh. 

I.D. No. 80/2005 
Registered on 20.4.2005 

Sh. Dilbar Singh C/o Sh. Dinesh Kumar, #431, 

Sector 15/A, Chandigarh. 

I.D. No. 81/2005 
Registered on 20.4.2005 

Sh. Darshan Singh C/o Sh. Dinesh Kumar, #431, 

Sector 15/A, Chandigarh. 

I.D. No. 82/2005 
Registered on 20.4.2005 

Sh. Major Singh C/o Sh. Dinesh Kumar, #431, 

Sector 15/A, Chandigarh. 

I.D. No. 83/2005 
Registered on 20.4.2005 

Sh. Sohan Singh C/o Sh. Dinesh Kumar, #431, 

Sector 15/A, Chandigarh. 

I.D. No. 85/2005 
Registered on 20.4.2005 

Sh. Manjit Singh C/o Sh. Dinesh Kumar, #431, 

Sector 15/A, Chandigarh. 

Versus 

The Garrsion Engineer (Utility), MES Bathinda Cantt., 
Bathinda ...Respondent 


APPEARANCES: 

For the workman - Sh. Chaman Lai, Adv. 

For the management - Sh. K. K.Thakur,Adv. 

AWARD 

Passed on 24.7.2013 

Central Government vide Order No. L-14012/59/2004 
[IR(DU)], L-14012/58/2004 [IR(DU)], L-14012/57/2004 
[IR(DU)], L-14012/56/2004 [IR(DU)], L-14012/55/2004 
[IR(DU)] and L-14012/53/2004 [IR(DU)] all dated 29/3/2005 
in exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 has referred the following industrial 
disputes for adjudication to this Tribunal. 

ID No. 79/2005 

"Whether the action of the management of Garrison 
Engineer (Utility), Bathinda Cantt, Bathinda in terminating 
the services of Sh. Sukhpal Singh S/o Sh. Lachhman Singh, 
w.e.f 24/02/2004 even without complying with the statutory 
provisions of ID Act is just and legal? If not, to what relief 
the workman is entitled and from which date?" 

ID No. 80/2005 

"Whether the action of the management of Garrison 
Engineer (Utility), Bathinda Cantt, Bathinda in terminating 
the services of Sh. Dilbar Singh S/o Sh. lagjit Singh, w.e.f 
9/3/2004 even without complying with the statutory 
provisions of ID Act is just and legal? If not, to what relief 
the workman is entitled and from which date?" 

ID No. 81/2005 

"Whether the action of the management of Garrison 
Engineer (Utility), Bathinda Cantt, Bathinda in terminating 
the services of Sh. Darshan Singh S/o Sh. Jeet Singh, w.e.f. 
24/02/2004 even without complying with the statutory 
provisions of ID Act is just and legal? If not, to what relief 
the workman is entitled and from which date?" 

ID No. 82/2005 

"Whether the action of the management of Garrison 
Engineer (Utility), Bathinda Cantt, Bathinda in terminating 
the services of Sh. Major Singh S/o Sh. Kaka Singh, w.e.f. 
24/02/2004 even without complying with the statutory 
provisions of ID Act is just and legal? If not, to what relief 
the workman is entitled and from which date?" 

ID No. 83/2005 

"Whether the action of the management of Garrison 
Engineer (Utility), Bathinda Cantt, Bathinda in terminating 
the services of Sh. Sohan Singh S/o Sh. Roshan Singh, 
w.e.f. 24/02/2004 even without complying with the statutory 
provisions of ID Act is just and legal? If not, to what relief 
the workman is entitled and from which date?" 

ID No. 85/2005 

"Whether the action of the management of Garrison 
Engineer (Utility), Bathinda Cantt, Bathinda in terminating 
the services of Sh. Manjit Singh S/o Sh. Jaswant Singh, 
w.e.f. 24/02/2004 even without complying with the statutory 
provisions of ID Act is just and legal? If not, to what relief 
the workman is entitled and from which date?" 
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Since in all the references common questions of law 
and fact are involved hence they are being decided by this 
common award. 

As per claim statements the workman had been 
employed by the Garrison Engineer (Utility) MES Bathinda 
through the Contractor and the workmen continued despite 
the change of contractors. All the workmen had been 
appointed as operator (skilled worker) between 1989 to 
2001 but the services of all the workmen except of Dilbar 
Singh (of ID No. 80/2005) were terminated on 24/2/2004 
and that of Dilbar Singh on 9.3.2004 in violation of the 
provisions of Section 25F, G and H of the Act. The workmen 
had continuously worked from the date of employment till 
the date of termination and had completed more than 240 
days service in a calendar year preceding the date of their 
termination. While terminating their services the juniors 
were retained and after the termination new hands were 
employed afresh without making any offer of re¬ 
employment to the workmen. It has also been alleged that 
the so-called contract system by the MES authorities is 
sham and a smoke screen and upon lifting the veil it would 
be found that the contract system has been adopted by 
the MES authorities only with a view to exploit the 
unemployment conditions. The employment through 
contractors is only a pretext and in fact there is direct 
relationship of master and servant between the MES 
authorities and the workmen. The workmen worked under 
the direct supervision and control of the MES authorities. 
Log Book were written/maintained by the workmen and 
checked by the officials of MES authorities. They had been 
issued I. Cards by the respondent and the ultimate authority 
to appoint rested with the MES authorities. The ultimate 
disciplinary control was also with them and the present 
termination is also at the behest of the MES Authorities 
being the principal employer. It was also alleged that neither 
the MES authorities and nor the contractors are registered 
under the Contract Labour (Regulation and Abolition) Act, 
1970 hence for all intents and purposes the workmen are 
the employees of MES authorities. They have claimed their 
reinstatement with continuity in service and full back 
wages. 

The claims were contested by the management and 
it was alleged that undisputedly workmen were employed 
by the contractors who had been given the task of manning 
and operation of installations of the management and there 
was no relationship of employer and employee between 
the management and the workmen. The workmen were 
never fully integrated into the management because all the 
powers namely, power to select and dismiss, power to pay 
remunerations, power to organize work, power to supply 
tools and materials lie solely with the contractor and the 
provisions of Section 25F, G and H are not attracted in 
these cases. 

A replication was filed on behalf of workmen and the 
contents made in the claim statements were reiterated. 


The workmen examined themselves in their respective 
cases but subsequently stopped appearing in the case. 
When they did not appear despite several adjournments 
the cases were ordered to proceed ex parte against them. 
On behalf of management statement of Indal Prasad was 
recorded. His statement could not be completed and had 
been deferred on the request of learned counsel for 
workmen but as subsequently the workmen were put ex 
parte hence, the witness was discharged. 

I have heard the learned counsel for the management 
and perused the evidence on record. All the workmen have 
admitted that they have not been given appointment letters 
and termination order by the management. They have also 
admitted that the salary was being paid to them by the 
contractor. The workmen have filed security pass and I. 
Card etc. but they cannot be accepted as a proof of 
employment by the management. The learned counsel for 
management argued that since the relationship of master 
and servant has been alleged by the workmen hence, it 
was for them to prove it. There is no evidence to show that 
they had been appointed by the management and they had 
worked under the supervision and control of the 
management and they had integrated with the management. 

I agree with the learned counsel for management that 
absolutely there is no evidence to prove that the workmen 
were the employees of the management. There is nothing 
on record to show that they worked under the supervision 
and control of the management, they were under the 
disciplinary control of the management, they were an 
integral part of the management organization; and, they 
themselves have admitted that they were not being paid 
by the management. Hence, I am of the view that the 
workmen were not the employees of the management. 

Even if it is assumed that the MES and the contractor 
through whom the workmen alleged to have been employed 
by the management are not registered under the Contract 
Labour (Regulation and Abolition) Act, 1970 then they may 
be liable for action under the said Act, but the violation of 
the provisions of the said Act cannot make the workmen 
the employees of the MES. Since the workmen were not 
the employees of the respondent hence, there was no 
obligation on the management to comply with the provision 
of Section 25F, G and H of the Act. The workmen were 
neither the appointees of the management nor their services 
were terminated by the management hence, they are not 
entitled to any relief. References are answered against the 
workmen. A copy of award be placed on the record of ID 
No. 79/2005, ID No. 80/2005, ID No. 81/2005,82/2005, 83/ 
2005 and ID No. 85/2005 each. Hard and soft copies of the 
award be sent to the Central Government for further 
necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Delhi, the 19th December, 2013 

S.O. 30. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1364/ 
2008) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
Chandigarh No. II as shown in the Annexure in the industrial 
dispute between the management of RG.I.M.E.R. and their 
workmen, received by the Central Government on 
18/12/2013. 

[No. L-42012/102/2007-IR(DU)] 
P.K. VENU GOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-11, 
CHANDIGARH 

PRESENT: SRI A.K. RASTOGI, Presiding Officer 
Case No. I.D. 1364/2008 

Registered on 11.3.2008 

Smt. Santosh W/o Sh. Rajender, H. No. 906, Janata 
Colony, Sector 12, Chandigarh. 

...Petitioner 


Versus 

1. The Director, PGIMER, Sector 12, Chandigarh. 

2. M/s A.N. Kapoor (Janitors) Private Limited, PGIMER 
Room No. 38, Nehru Sarai, Chandigarh. 

...Respondent 

APPEARANCES: 

For the workman : Sh. Anil Mehta Adv. 

For the management : Sh. Madan Mohan Advocate 
AWARD 

(Passed on 9.4.2013) 

Central Government vide Notification No. L-42012/ 
102/2007-IR(DU) Dated 29.2.2008, by exercising its powers 


under Section 10, Sub-section (1) Clause (d) and Sub¬ 
section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act') has referred the following 
Industrial dispute for adjudication to this Tribunal:— 

"Whether the action of the management of M/s A.N. 
Kapoor (Janitors) Private Limited a contractor of the 
Nehru Hospital, PGIMER, Chandigarh in terminating 
the services of their workman Smt. Santosh w.e.f. 
18.11.2006 is legal and justified? If not, to what relief 
the workman is entitled to?" 

After receiving the reference notices were issued to 
the parties. They put in their appearance but respondent 
No. 2 did not appear subsequently and contest the case 
hence he was put ex parte vide order dated 30.3.2012. 

In the claim statement workman pleaded that she 
was appointed by Director PGI w.e.f. April 2001 on monthly 
salary of Rs. 2400 and she continued to work till April 2005 
when her services were deployed to the contractor 
respondent No. 2 i.e. M/s A.N. Kapoor. She continued to 
work with the above mentioned contractor up to 17.11.2006 
when her services were terminated by the above mentioned 
respondent No. 2. It is pleaded by the workman that for all 
intents and purposes she was the employee of respondent 
No. 1 i.e. PGI as she was under the control of that 
respondent who was the principal employer. She has 
completed more than five years service with the 
management and completed 240 days in preceding year. It 
was also alleged that the action of the management in 
terminating the services of the workman is against the 
provisions of Industrial Disputes Act. That mandatory 
provision of Section 25F has not been complied with as 
she was not given any notice and notice pay or 
retrenchment compensation at the time of termination. The 
principle of "first come last go"was also not observed by 
the management and juniors to her were retained. It is 
further pleaded by the workman that her termination is not 
a termination simplicator but it is a punishment and the 
management has not conducted any inquiry. The 
termination is illegal and is liable to be set aside. According 
to her she is entitled to reinstatement with full back wages 
and continuity of service. 

The claim was contested by the management of PGI 
i.e. respondent No. 1. They filed written statement inter 
alia pleading that the workman was employed by contractor 
M/s A.N. Kapoor Private Limited in accordance with the 
terms and conditions settled between them without any 
involvement of the answering respondent PGI. Mere 
employment of contract labour does not create any 
relationship as direct employee of the management of the 
PGI. There was no relationship between the applicant and 
the management of PGI and provisions of ID Act are not 
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applicable qua the respondent No. 1 i.e. PGI. Therefore the Resident of Gudhiyari, 

reference be decided in favour of the management of PGI. Raipur (M.P.) ....Workman 


In support of her case the workman filed her affidavit 
while on behalf of management (PGI) affidavit of Sh. C.S. 
Maan, Administrative Officer (H) was filed. 

However on 9.4.2013 workman Santosh appeared and 
gave the statement that she is presently working with the 
Contractor Gill of PGI and she has no dispute with the old 
Contractor i.e. M/s A.N. Kapoor Private Limited and she 
does not want to pursue the present reference. It is thus 
clear from the statement of workman that there is no dispute 
now between the parties. Therefore a 'No Dispute' award is 
passed in the case. Let two copies of the award be sent to 
the Central Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

19 RbHI, 2013 

^T°3JT° 31.—3iklp|cb ftTcTR 3tf#m, 1947 (1947 
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it 0 3#RTRt 

New Delhi, the 19th December, 2013 

S.O. 31. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 210/93) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Jabalpur as shown in the Annexure, in the 
industrial dispute between the management of Senior 
Superintendent, Telegraph Traffic, Godhiyari, Raipur and 
their workman, received by the Central Government on 
18.12.2013. 


[No. L-40012/124/92-IR(DU)] 
P.K. VENU GOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/210/93 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Ramu Srivas, 

S/o Babulal Srivas, 


Versus 


Senior Superintendent, 

Telegraph Traffic, 

Gudhiyari, 

Raipur ....Management 

AWARD 

(Passed on this 4th day of October, 2013) 

1. As per letter dated 30.9.93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L-40012/ 
124/92-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of D/o 
Telegraphs through its Asstt. Supdt. Department Telegraph 
Office, Gudhiyari, Raipur (MP) in terminating the services 
of Shri Ramu Shrivas S/o Shri Babulal Shrivas, Casual 
Labour Chowkidar and Watchman and Waterman w.e.f. 
15.2.1990 is lawful and justified? If not, to what relief the 
workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 4/1 to 4/2. Case of workman is that he was working as 
casual waterman/chowkidar in office of Asstt. Suptd. 
Telegraph, Gudhiyari from 21.8.86 to 15.2.90 for about 3>Vi 
years. He was paid wages about Rs. 900 to 1050 inclusive 
of DA in year 1990. The water were paid under voucher. 
The voucher are with the deptt. That after working 
continuously for about 3Vi years, the services were 
terminated in violation of Section 25-F of I.D. Act. The 
termination from service is illegal. After termination of his 
services, the deptt. is still engaging waterman only with a 
view to avoid permanency benefits to the employees. The 
department is changing employees. On such ground, 
workman prays for reinstatement with consequential 
benefits. 

3. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of D/o Telegraphs 
through its Asstt. Supdt. 

Departmental Telegraph Office, 

Gudhiyari, Raipur (MP) in 
terminating the services of 
Shri Ramu Shrivas S/o Shri Babulal 
Shrivas, Casual labour Chowkidar 
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and Watchman and Waterman 
w.e.f. 15.2.1990 is legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

4. Workman is challenging termination of his services 
for violation of Section 25-F of I.D. Act. find Party has 
failed to file Written Statement. Workman filed affidavit of 
its evidence. He has stated that he was continuously 
working with Ilnd Party as waterman/chowkidar from 21.8.86 
to 15.2.90. Prior to his termination, he was paid wages 
Rs. 900-1050 inclusive of DA. That services are terminated 
in violation of Section 25-F of I.D. Act. In his cross- 
examination, workman says he was engaged as casual 
worker. His name was not sponsored through Employment 
Exchange. He was working as waterman. He denied 
suggestion that he was not working continuously. His 
services were engaged as per need/exigency. He denied 
suggestion that notice was issued to him for termination of 
his services. Workman denied payment of one month's 
wages in lieu of notice. 

5. Management filed affidavit of its witness Shri P.M. 
Gedam but failed to remain present for cross-examination. 
The affidavit of other witness Vasant Jatake is filed by 
management. When Written Statement is not filed on behalf 
of Ilnd Party certainly Ilnd Party was not entitled to adduce 
evidence in the matter. However the management's witness 
filed affidavit stating that workman was engaged on daily 
wages from 27.8.96. The post of Chowkidar was not 
sanctioned. The services of workman were discontinued 
from 16.2.90. Management's witness further states that 
retrenchment compensation was sent to workman on 25.1.95 
was received back from postal authorities. That the 
workman was paid wages at the rate fixed by Collector, 
Raipur. As per policy, the services of casual labour were 
not required therefore workman was given notice and 
retrenchment compensation was offered. In his cross- 
examination, witness of management says that he has filed 
affidavit as per information received from record. That 
retrenchment compensation was drawn on 25.1.99, it was 
received back. That workman was served with one month's 
notice. He was unable to tell whether these copies are on 
record. Letter offering compensation was received back. 
The witness was unable to say whether as per circular 
Exhibit M-3, employees working during 1985 to 88 were not 
regularized. Witness states temporary status was given. 
That the employees continuously working for 240 days 
during the year are entitled to temporary status. The terms 
of reference does not cover the regularization of service of 
the workman. It relates to legality of termination from 
service. 

6. Document Exhibit M-l is office copy of notice 
dated 5.2.90. Exhibit M-2 is zerox copy of postal envelope 


sent to workman. It appears endorsement that as address 
of the workman was not found, the letter is received back. 
M-3 is circular dated 17.12.93 for regularization of services 
of casual labours working during the period 31.3.85 to 
22.6.88. If evidence of workman is properly appreciated, 
his evidence is not shattered that he was continuously 
working for 3V2 years i.e. 21.8.86 to 15.2.90. The evidence 
of management's witness is based on document. Any of 
the documents are not produced by the management about 
working days of the workman. The evidence of 
management's witness is not corroborated by argument. 
Therefore the evidence of workman deserves to be relied. 
As workman had completed more than 240 days service 
preceding 12 months of his discontinuation from service 
without notice or paying retrenchment compensation, it is 
illegal. The evidence of management's witness that 
retrenchment compensation was sent as per letter Exhibit 
M-l in 1995 was not served on workman. The services of 
workman were terminated from 15.2.90. The offer of 
retrenchment compensation after lapse of more than 4 years 
cannot be said valid. Thus the termination of services of 
workman in violation of Section 25-F of I.D. Act is illegal. 
Therefore I record my finding in Negative. 

7. Point No. 2—In view of my finding on Point No. 1, 
termination of services of workman is illegal. Question arises 
as to what relief the workman is entitled? The name of 
workman was not sponsored through Employment 
Exchange. Workman worked for about 3Vi years. Learned 
counsel for management submitted that workman is not 
entitled for reinstatement. 

8. Reliance is placed on ratio held in Case of— 

"Sr. Suptd. Telegraph Traffic Bhopal Versus Santosh 
Kumar Seal and others reported in 2010-6-SCC-773. 
Their Lordship of the Apex Court observed on facts 
as workman were engaged as daily wagers about 25 
years back and they worked hardly for 2-3 years, 
relief of reinstatement and back wages to them cannot 
be said justified. The Appellant employers are 
directed to pay monetary benefits Rs. 40,000 to each 
of the workman." 

Considering 3!/2 years period of working of workman, 
in my considered view, compensation Rs. 75,000 would be 
appropriate. The reinstatement with back wages cannot be 
allowed. Accordingly I hold and record my finding in Point 
No. 2. 

9. In the result, award is passed as under:— 

(1) Action of the management of D/o Telegraphs 
through its Asstt. Supdt. Departmental 
Telegraph office, Gudhiyari, Raipur (MP) in 
terminating the services of Shri Ramu Shrivas 
S/o Shri Baualal Shrivas, Casual labour 
chowkidar and watchman and Waterman w.e.f. 
15.2.1990 is not legal. 
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(2) Ilnd Party is directed to pay compensation 
Rs. 75,000 to the workman Shri Ramu Shrivas 
within 30 days from the date of award. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 
-ferTt, 19 RrHI, 2013 

^T°3JT° 32.—3iklP|cb f5|crR 3tf#m, 1947 (1947 
RTT 14) TO 17 R) 3tj4H>4 i[ 4H=EK RTW PoRd 
RR'dd, '*TTWT^ WJTUTRiTUFg 4,4*111 

R) #E[, SFJsm t[ 3iklP|cb R RRRH 

sfklPich srfeRR hr rr ^tptirpt, rrrpjt ^ w (wf 
wm\ CGIT/LC/R/129/2005) RTF wfw TOt t, 

HM R?1 19.12.2013 R?1 RPR fSTT RTI 

[R° RR-40012/2/2004-3Rf3TR (RNj)] 
Rt° 3R|RFT 3#PFRt 

New Delhi, the 19th December, 2013 

S.O. 32.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/129/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Postal Civil Division, 
Bhopal and their workman, which was received by the 
Central Government on 19.12.2013. 

[No. L-40012/2/2004-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT, 
JABALPUR 

No. CGIT/LC/R/129/2005 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri S.S. Debey, Secretary, 

National Federation of Telecom Employee, 

Jabalpur Telecom District, 

CTO Compound, 

Jabalpur ....Workman 

Versus 

The Executive Engineer (Civil), 

Postal Civil Division, Bhopal ... .Management 


AWARD 

(Passed on this 13th day of August 2013) 

1. As per letter dated 15.12.2005 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D.Act, 1947 as per Notification No. L-40012/ 
2/2004-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Excutive 
Engineer (Civil), Postal Civil Division, Bhopal in 
terminating the services of Shri Anand Kumar 
S/o Shri Krishan Lai, Ex-part time Safaiwala w.e.f 
31.12.1994 is just and legal? If not, to what relief the 
workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. Union submitted statement of claim at Page 
3/1 to 3/5. The case of 1st Party is that Shri Anand Kumar 
was appointed as part time safaiwala by the Ilnd party in 
1990. He was working with full satisfaction of his superiors. 
That he is covered under Section 2(s) of I.D. Act. His services 
were orally terminated from 31.12.1994. That in violation of 
Section 25-F, permission is not taken under Section 25(N) 
of I.D. Act thought more than 1000 workers are working 
under Ilnd Party. That he had worked for 253 days in 1994, 
he had submitted application for absorption in service 
therefore his services were terminated. That Circular was 
issued by the department of Telecom on 16.9.99 for 
absorption of part time casual labour. His benefit was not 
given to him. That he had completed 240 days service 
preceding calendar year. His representations were rejected 
on the ground that he was not part time employee. On such 
grounds, 1st party workman prays for reinstatement with 
back wages as well as for regularization of service. 

3. Ilnd Party filed Written Statement at Page 6/1 to 
6/4. He denied that 1st Party Shri Anand Kumar was working 
as part time employee. According to Ilnd Party said Anand 
Kumar was engaged for 1 hour per day as safaiwala. He 
was paid Rs. 6.75 per day. He is not covered as workman 
under Section 2(s) of I.D.Act. That Ilnd Party is not an 
industry under Section 2(j) of I.D.Act. It is therefore 
submitted that 1st Party workman is not entitled for 
regularization. That 1st Party workman had worked for 253 
days in 1994 as 1 hour per day. He has not worked for more 
than 240 days in calendar year 1994. That he is not entitled 
to regularization as per circular dated 16.9.99. No post is 
vacant in the department, no irregularity is committed by 
Ilnd Party. It is denied that Shri Ramesh Tiwari is similarly 
placed. Ilnd Party prays for rejection of claim. 

4. Rejoinder is filed by workman reiterating its 
contention in Statement of claim that Ilnd Party is covered 
as an Industry. Judgments are filed in ratio held by Hon'ble 
Apex Court. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
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My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the establishment of Ilnd 
Party is industry under Section 2(j) of 
I.D.Act? 

(ii) Whether the action of the 
management of Executive Engineer 
(Civil), Postal Civil Division, Bhopal in 
terminating the services of Shri Anand 
Kumar S/o Shri Krishan Lai Ex-part 
time Safaiwala w.e.f. 31.12.1994 is 
legal? 

(iii) If not, what relief the workman is 
entitled to?" 

REASONS 

6. The parties are in dispute whether establishment 
of Ilnd Party is covered as an Industry under Section 2(j) 
of I.D.Act? However specific evidence is not adduced by 
Ilnd party about the activities undertaken by the 
establishment of Ilnd Party. The counsel for Ilnd Party 
relies on ratio held in 

"Case of Sub Divisional Inspector of Post, Vaikam 
versus V.T. Joseph reported in 1996-SC-1271. In said 
case, their Lordship of the Apex Court held Postal 
and Telecom Deptt. is not an industry." 

7. Learned counsel Shri Tripathi for workman on the 
point relies on ratio held in 

"Case of All India Radio Versus Santosh Kumar and 
another reported in 1998(3) Supreme Court cases 237. 
Their Lordship held Section 2(j) as it stand at present 
i.e. before enforcement of 1982 amendment. All India 
Radio and Doordarshan held covered under 
Industry." 

Reliance is also placed in ratio held in 

Case of General Manager, Telecom Versus Srinivasa 
Rao reported in 1997(8) Supreme Court Cases 767. 
Their Lordship held Telecome Deptt. of Union of 
India is covered as Industry." 

In view of ratio held in above cited cases, I hold that 
the establishment of Ilnd Party is covered as an Industry. 

8. The terms of reference relates to illegality of 
termination of services of Shri Anand Kumar S/o 
Shri Krishan Lai. The terms of reference donot cover the 
dispute relating to regularization of his service. Therefore 
the contentions of the parties relating to regularization of 
service needs no discussion. Workman filed affidavit of 
his evidence claiming that before termination of his service 
in 1994, he had worked for 253 days. His services were 
terminated without notice, no retrenchment compensation 
was paid, that one Ashish Tiwari was given temporary 


status. In his cross-examination, workman says that he 
had received certificate of working for 253 days which bears 
writing as part time. The certificate doesnot mention working 
for 4 hours. That he had asked for Experience certificate in 
1993 but the same was not received. On his request, he 
admits that Shri Rakesh Kumar has worked for 4 hours. In 
the Written Statement filed by Ilnd Party, 1st Party workman 
worked for 253 days in 1994 is not disputed. The dispute 
between parties is that workman is a part time employee 
working for more than 4 hours per day. The management of 
Ilnd Party claims that he was working for petty works 
1 hour per day. 

9. The management filed affidavit of evidence of his 
witness Shri Bajpai supporting contentions of management. 
In his cross-examination management's witness says that 
he had seen Anand Kumar while was giving work in the 
division. He has not seen him working. He has not marked 
his attendance neither given wages while making payment, 
signatures are received in receipt. The office is shifted and 
record of hand receipt is not available. That as per cash 
book, Anand Kumar worked till April 1995 and not till 
December 1995. The management's witness was unable to 
tell name for cleaning work. After services of Shri Anand 
Kumar, he was discontinued. He admits that other persons 
are working in shifting work. The evidence of management's 
witness is not cogent on the point that Shri Anand Kumar 
was engaged only for one hour per day. I donot find reasons 
to disbelieve evidence of workman that he was working as 
part time employee, his services were terminated without 
notice, no retrenchment compensation was paid. Therefore 
the termination of his services is illegal. For above reasons. 
I records my finding in Point No. 1 in Negative. 

10. Point No. 2- In view of my finding in Point No. 1, 
question arises as to what relief workman is entitled? As 
per record, workman was working as Safaiwala on part time 
basis. He was not required employee. He was not appointed 
after following selection process. His name was not 
sponsored through Employment Exchange because he was 
not appointed against sanctioned post. However workman 
completed 240 days continuous service preceding 12 
calendar months therefore he was entitled to protection 
under Section 25-F(a) (b) of I.D.Act. His services were 
terminated in violation of Section 25-F of I.D.Act. 
Considering the facts, relief of reinstatement of workman 
would not be appropriate. Relief of reasonable 
compensation would meet the ends of justice. Considering 
workman was working from 1990 to 1994, he is out of 
employment since long period, compensaton Rs. 40,000 is 
reasonable. Accordingly I record my finding in 
Point No. 2. 

11. In the result, award is passed as under:— 

(1) The action of the management of Executive 
Engineer (Civil), Postal Civil Division, 


In Affirmative 


In Negative 


As per Final 
order. 
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Bhopal in terminating the services of 
Shri Anand Kumar S/o Shri Krishan Lai, Ex¬ 
part time Safaiwala w.e.f 31.12.1994 is not 
legal. 

(2) Ilnd Party is directed to pay compensation 
Rs. 40,000 to the workman Shri Anand 
Kumar. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

rif fe#, 19 RbHI, 2013 

7J7T°3TT° 33.—3MPl<b 3#rfWT, 1947 (1947 

^7T 14) WO 17 ^ STJETRl 3 <4^4 7TT47H 
HTwr ^ 'wtRur <£ 7^5 'Wrwf sftr 
3FpTO ff 3fklp|ch fj 7K37R 3TI^TlP|ch 

3#Pf77Tr Tref ^ W (TRUf TR^TT 

7M31lf^/TTRRft/31K/43/2006 ) ^f7f y<hlPld ^7?ft t, ^Tl 

HM ^fTf 19/12/2013 ^713TRT f31T 8H | 

[Tf° TRf-42012/16/2006- ^STR (#!j)] 
-q\o t£o %TjTfnm, SFjTTFT 3#R7Rt 


New Delhi, the 19th December, 2013 

S.O. 33. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/43/2006) of the Cent. Govt. Indus.Tribunal/ Labour 
Court, Jabalpur now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 19/12/2013. 

[No. L-42012/16/2006-IR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/43/2006 
PRESIDING OFFICER: SHRI R.B. PATLE 

The Regional Secretary, 

All India CPWD employees Union, 

A.G.M.P. Colony, 

Shastri Nagar, 

Gwalior ...Workman/Union 


The Chief Engineer (Central Zone), 

Central Public Works Department, 

52-A, Nirman Sadan, 

CGO Complex, Arera Hills, 

Bhopal (MP) ... .Management 

AWARD 

(Passed on this 18th day of July 2013) 

1. As per letter dated 2.8.2006 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section - 10 of I.D.Act, 1947 as per Notification No. L- 
42012/16/2006-IR(DU). The dispute under reference relates 
to: 

" Whether the demand of the All India (CPWD) 
Employees Union from the management of Chief 
Engineer (Central Zone), Central Pubic Works 
Department, Bhopal for regularizing the services of 
Shri Aashik Khan S/o Shri Mohsan Khan, Motor 
Lorry Driver is legal and justified? If so, to what relief 
the workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party Union filed statement of claim at Page 
2/1 to 2/6. Case of 1st Party Union is that Aashik Khan, 
S/o Mohsan Khan is its member. He is workman under 
Section 2(s) of I.D. Act. That Ilnd Party is covered as an 
industry under Section 2(j) of I.D.Act. That Ilnd Party are 
Controlling Authority of Aashik Khan who was working as 
Motor Lorry Driver from 1.11.91. He was paid Rs. 1500 per 
months. From 16.4.92, he was transferred to Bhopal Division 
along with vehicle. From 1.1.96, he was transferred with 
Vehicle to Dewas. From 25.11.02 he was transferred to office 
of Suptd. Engineer, Indore. The workman was paid 
Rs. 1500. His pay was increased to Rs. 1800 to 2000 and 
from 2000 to 5332. Other details of the increase of wages 
are given. Workman was paid overtime Rs. 15.85 per hour, 
night allowance Rs. 50. It is submitted that his services are 
not regularized despite of working for long period. It is in 
violation of Article 14,16 of the constitution. That in Writ 
Petition 401/2004, Bombay High Court had directed 
regularisation of 9 employees allowing 12% interest on the 
amount due for payment. In original application No. 781/ 
98, CAT Jabalpur had directed to regularize services of the 
employees within 3 months. Giving reference to various 
decisions, the workman submits that the denial of 
regularization of the workman Aashik Khan is illegal. It is 
discriminatory. The services of workman Aashik Khan be 
regularized as Motor Lorry Driver. 

3. Ilnd Party filed Written Statement at Page 8/1 to 
8/4. Case of Ilnd Party is that workman Aashik Khan was 
initially givenjob of lorry driver in November 1991 on work 
order basis. It was contract work as and when work was 


Versus 
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available for specific period. That he was initially engaged 
in CPWD office, Ujjain. Said division was closed in April 
1991. The workman was given contract on work order basis 
for specific period in Bhopal division from 16.4.92. The 
workman was also given job on contract basis at Dewas 
Civil Division from January 1996. On closure of Civil division 
contract job of Dewas automatically came to an end. Since 
the workman was continuously given job of contractual 
nature for considerable period, the authority decided to 
give him job on contract basis of Assistant Director, Sub 
Division, Indore since 25.11.2002. 

4. It is further contended that when the job of 
workman as lorry driver on contract basis was for specific 
pereiod, he was not selected for the job following due 
process for selection. As such the job of workman was not 
against sanctioned post. Whenever he was engaged for 
the job at different places, not by order of transfer, the 
workman was not regular employee. During the working, 
contractual rates admissible were paid to him. The 
management discontinued with the system of giving job 
on contract basis. The workman employed as motor driver 
at the minimum pay scale of a Driver since 16.12.2007 i.e. 
Rs. 3050. He is also paid DA. The workman is not selected 
for the post following due process for selection. The 
present employment of workman is not against regular post. 
His present employment is on minimum pay scale 
admissible to the post of Motor Driver but not against 
sanctioned post. The demand of workman for regularization 
is not acceptable. 

5. The recruitment rules for drive applicable to CPWD. 
The post of driver is required to be filled by promotion and 
seniority cum fitness from cadre of Khalasi 75% and 25% 
by direct recruitment. The workman was never employed 
as Khalasi with the management. Therefore he is not eligible 
for promotion, no sanctioned post is vacant. The workman 
cannot be given the benefit of direct recruitment or so. On 
such contentions, Ilnd Party submits that workman is not 
eligible for regularization as he is not appointed following 
process for selection against sanctioned post. Ilnd Party 
prays for rejection of the demand of Union. 

6. Rejoinder is filed by workman retiterating its 
pleadings. That since November 1991 workman was 
appointed as lorry driver. The contention of Ilnd Party that 
he is not entitled to any benefit is denied. According to 
1st Party, copy of work orders shows work was available 
when workman was engaged on need basis. The dispute 
was raised much prior to 2006. The management deliberately 
not filed service record of the workman prior to 2006. That 
workman is in continuous employment. There is no need 
for open selection. The management also admit that 
workman had performed duty for long period as driver. On 
such ground, 1st Party Union submits that the denial of 
regularization is illegal. 


7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the demand of the All 
India CPWD Employees Union 
from the management of Chief 
Engineer (Central Zone), Central 
Public Works Department, 

Bhopal for regularizing the 
services of Shri Aashik Khan S/o 
Shri Mohsan Khan, Motor Lorry 
Driver is legal? 

(ii) If so, to what relief the 
workman is entitled to?" 

REASONS 

8. The demand of Union is that services of Aashik 
Khan working as Lorry Driver with Ilnd Party be regularized. 
He was working from 1.11.91. He was transferred to different 
places along with vehicle. He is praying for regularization 
in service. 

9. Ilnd Party submits that Shri Aashik Khan was 
engaged on contract basis. He was not appointed 
sanctioned post. He is not entitled for regularization. 
Affidavit of evidence of Aashik Khan is filed. He has stated 
that he was engaged by management as Motor Lorry Driver 
following due process from 1.11.91. Since his engagement 
on said post, he rendered continuous service at Ujjain 
CPWD Office. He was transferred to Bhopal, Dewas and 
Indore offices of the respondents. One Ramesh working 
similarly as motor lorry driver was regularized. He also 
claims working on the sanctioned post. In his cross- 
examination, withness says he is still in service, 
appointment letter was not given to him. He had received 
order. Exhibit M-2,2-B, his name was not sponsored from 
Employment Exchange. He worked at Ujjain office from 
1981 to 1992. He worked at Bhopal from May 1992 to 
December 95 and Dewas from January 96 to 2002. He was 
transferred alongwith vehicle to Indore. Before his transfer, 
he was never asked whether he will go to new places or 
not. 

10. The affidavit of management's witness Mahipal 
Singh is filed. The witness of the management states that 
workman was engaged on contract basis as Lorry Driver at 
Ujjain, Bhopal, Dewas and Indore. When there was no job 
work in Dewas Division, his contract was not renewed. 
However because of his continuous association with the 
department as contract worker, the authority decided to 
give him job on work order basis in the office of Assistant 
Director (Horticulture), at Indore w.e.f. 25-11-2002 
and continued till 16-12-2007 at minimum pay scale of 
Rs. 3050/- as the service of motor driver was necessary. 
That as per recruitment rules, 50% post are to be filled by 


InAffirative 


As per final order. 
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direct recruitment and 50% by promotion among feeder 
categories of Assistant Mechanic, Assistant Fitter and 
Assistant Operator. In his cross-examination, management's 
witness claims ignorance that in 1991, how many post of 
drivers were vacant in CPWD, Ujjain. He has not seen 
work order issued in 1991. He admits that in April 1992, 
Shri Aashik Khan was transferred from Ujjain to Bhopal. 
He denies that though work was available at Bhopal, 
workman was transferred to Dewas. Management witness 
also denied in para-9 that workman was working at Dewas 
Division from January 1996 to 24-11-2002. He claims 
ignorance about Mukesh Singh, Driver and regularization 
of their services. The witnesses claims ignorance whether 
one post was vacant and workman Aashik Khan was 
continued against said post. 

11. Copy of judgment in Original application No. 791/ 
1998 produced at Exhibit W-1. Said original application was 
filed by Shri Aashik Khan himself. Hon'ble CAT Jabalpur 
directed respondents to consider case of applicant for 
appointment to the post of Driver in the department in 
accordance with statutory rules taking into consideration 
long service more than 12 years performed by applicant. 
The process be completed within period of 3 months and 
result be communicated. The officie order Exhibit W-2 
produced in that regard. The services of workman was not 
regularized for the reasons that direct recruitment quota 
cannot be filled as Shri Aashik Khan did not fulfill eligibility 
criteria. That Mr. Khan cannot be considered against 
permanent quota as he was not working in feeder post. 
Thus the direction issued by Hon'ble CAT Jabalpur in 
original application 791/98 were not given effect for 
regularization in services of the workman. The copy of 
judgment in application No. 222/03 filed by Ramesh Sagar 
is produced. The services of Ramesh Sagar were directed 
to be regularised observing that his case was fully covered 
as per the judgment order in application no. 786/96. It 
appears from those judgment that the services of other 
employees were regularized as per order passed by CAT, 
Jabalpur. Shri Aashik Khan was not regularized as he was 
not working in the feeder cadre and he was not fulfilling 
eligibility conditions for direct recruitment. 

12. Management produced document Exhibit M-l 
copy of recruitment rules. The eligibility of Motor Lorry 
driver is shown method of recruitment 50%, direct 50% 
promotion, age limit-20 to 30 years, ability to read and write, 
must posses a driving licence for heavy motor, practical 
driving test which should be fairly stiff standard by 
promotion from Asstt. Mechanic, Assistant Fitter, Assistant 
Operator. Document Ex. M-2(A), (B) are about details of 
work order issued to Shri Aashik Khan. Exhibit W-2 does 
not show which eligibility criteria was not fulfilled by 
Shri Aashik Khan. Whether he was not holding driving 
licence, whether his educational qualification was lacking. 
Clause-9 of Exhibit No. 2 is that as regards his regularization 
against the direct recruitment quota, a favourable order 


can not be passed as Shri Khan does not fulfil the eligibility 
criteria of the prescribed Recruitment Rules for Direct 
Recruitment. The order is passed on 21-2-2005. The written 
statement and evidence of management's witness are silent 
which eligibility criteria were not fulfilled by Shri Aashik 
Khan for denying regularization as per order passed in 
CAT, Jabalpur in original Case No, 791/98. 

13. Learned counsel for workman Mr. Pranay 
Choubey on the point of regularization relies on judgment 
in— 

Appeal No. 15774/2006 — State of Karnataka and 
others versus Shri M.L. Kesari and others. In Para 53 of the 
judgment. State of Karnataka Versus Umadevi is extracted. 
Their Lordship observed it is evident from above there is 
exemption to the general principles against regularization 
enunciated in Umadevi when the following conditions are 
fulfilled— 

(i) The employee concerned should have worked 
for 10 years or more in duly sanctioned post 
without the benefit or protection of the interim 
order of any court or tribunal. In other words, 
the State Government or its instrumentality 
should have employed the employee and 
continued him in service voluntarily and 
continuously for more than ten years. 

(ii) The appointment of such employee should not 
be illegal, even if irregular. Where the 
appointments are not made or continued 
against sanctioned posts or where the persons 
appointed do not possess the prescribed 
minimum qualifications, the appointments will 
be considered to be illegal. But where the 
person employed possessed the prescribed 
qualifications and was working against 
sanctioned posts, but had been selected 
without undergoing the process of open 
competitive selection, such appointments are 
considered to be irregular. 

That Umadevi casts a duty upon the concerned 
Government or instrumentality to take steps to regularize 
the services of those irregularly appointed employees who 
had served for more than ten years without the benefit or 
protection of any interim orders of courts or tribunals, as a 
one time measure. Umadevi directed that such one time 
measure must be set in motion within six months from the 
date of its decision. 

In present case, Shri Aashik Khan is working as Lorry 
Driver from November 1991 more than 22 years. He was 
transferred to other places. As per evidence of 
management's witness Mahipal Singh, he has no personal 
knowledge about working of Shri Aashik Khan. He claims 
ignorance whether one post was vacant and Aashik Khan 
was continued against said post. Workman was given post 
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of lorry driver from 16-12-2007. The directions were issued 
by CAT Jabalpur in 791/98 for regularizing his services 
were not complied by the management of Ilnd Party. 

14. Learned Counsel for Ilnd Party Mr. Nair relies on 
ratio held in— 

"Case of State of Himachal Pradesh and another 
Versus Ravinder Singh reported in 2009 AIR SCW 
452. Their Lordship held Respondent daily rated 
worker in State Department working for 10 years, his 
name was neither sponsored by Employment 
Exchange nor appointment was as per proper 
procedure for regular appointees. Respondent cannot 
claim regularization of service. 

In case of Post Master General, Kolkata and others 
Versus Tutu Das (Dutta) reported in 2007-III-LLJ-163, their 
Lordship of the Apex Court held completion of 240 days is 
not relevant for regularization. Daily rated substitute 
claiming regularization on basis of certain circular. Their 
Lordship held claim not sustainable either on ground of 
240 days service or on ground of discrimination. 

Ratio in above case cannot be applied to present 
case at hand as workman is working as lorry driver from 
November 1991 and CAT Jabalpur had directed for 
regularization of his services as per rules. Without giving 
details which eligibility criteria the workman was not 
fulfilling, regularization was denied to the workman. Claim 
of the workman is fully covered as per judgment in case of 
State of Karnataka Versus M.L. Kesari and others discussed 
above. 

15. Learned counsel for Ilnd Party Shri Nair further 
relies in ratio held in— 

Union of India and another Versus Ram Singh Thakur 
and others reported in 2012 AIR SCW 3806. Their Lordship 
held the regularization of service is purely a executive 
function. The direction for regularization in service cannot 
be given by judiciary. 

In case of Accounts Officer, APSRTC & others Versus 
K.V. Ramana and others reported in AIR 2007-Supreme Court 
1166. Their Lordship observed in our opinion, these appeals 
have to be allowed. It has been held by a constitution 
bench of this court in Secretary, State or Karnataka and 
others Versus Umadevi that absorption, regularisation or 
permanent continuance of temporary, contractual, casual, 
daily wage or adhoc employees dehors the rules cannot be 
granted. 

Para-53 of the judgment in State of Karnataka Versus 
Umadevi is not referred by their Lordship. The exemption 
is granted if the employee concerned should have worked 
for 10 years or more in duly sanctioned post without the 
benefit or protection of the interim order of any Court or 
Tribunal. 

In present case, 1st Party workman is working since 
1991, he was working at Ujjain, Bhopal, Dewas, Indore along 
with vehicle for very long time. Ilnd party allowed minimum 


pay scale Rs. 3050/- from 26-12-07. Considering above facts 
and para-53 of the judgment in Umadevi's case, action of 
Ilnd Party denying regularization is not legal. The demand 
of the Union for regularization of services of Shri Aashik 
Khan is, therefore justified. Accordingly I record my finding 
in Point No. 1. 

16. In the result, award is passed as under:— 

1. Demand of 1st Party Union of regularization of 
service of Shri Aashik Khan S/o Mohsin Khan, 
Lorry Driver is legal. 

2. Ilnd Party is to take appropriate steps as per 
demand of the Union for regularisation of 
service of Shri Aashik Khan, Lorry Driver. 

R. B. PATLE, Presiding Officer 
M feTJT, 19 R-HM1, 2013 
^T°3TT° 34.—3fkjp|ch ftRTR 3#rfwr, 1947 (1947 
14) ^ ?J17T 17 ^ ff RRmHcJ 77k 

^R7, HPTR7T k JPi^RRl <£ Rdkk' cb4<*>l<i 

3#RRCun^?liT->ll4ld4, (71^717941 CGIT/ 

LC/R/71/1993) JbblRld 19/12/2013 

ira H3JT «T1 I 

[Tjo -^-41012/17/92-37^ 3R7 (#^) ] 

xfjo cfc khlUd, 3Rj'4FT 3#RF17t 

New Delhi, the 19th December, 2013 

S.O. 34. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/71/1993) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of The Divisional Railway 
Manager, Bhopal and their workman, which was received 
by the Central Government on 19/12/13. 

[No. L-41012/17/92-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/71/93 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Prem Narayan Halkuram, 

RBI-296-B, 

Behind Railway Hospital, 

Purvi Colony, 

Bina Distt. Sagar (MP) ...Workman 
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Versus 

The Divisional Railway Manager, 

Central Railway, 

Bhopal ...Management 

AWARD 

(Passed on this 16th day of July, 2013) 

1. As per letter dated 22-3-93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-41012/ 
17/92-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of DRM, 
Central Railway, Bhopal, MP in terminating the 
services of Shri Premnarayan Halkooram, Ex- 
Chowkidar w.e.f. 28-7-89 is justified? If not, what relief 
he is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman filed Statement of claim at 
Page 2/1 to 2/4. The case of 1st Party workman is that initially 
he was employed as Trollyman in Central Railway, Bhopal 
at Jhansi Division. He worked honestly. His service record 
was unchallenged. Subsequently he was allowed to work 
as chowkidar. On 18-11-75, he was honestly working. Some 
notorious persons in the department were annoyed with 
Bank. The notorious persons could not found the 
opportunities to fulfill their illegal needs and requirement 
during his working as chowkidar. All such persons made a 
lobby to harass him. That he was in dishonest activities of 
theft and similar activities. That under threatening and 
challenge to his life, he submitted his resignation on 
30-9-85. However the management did not accept his 
resignation as per letter dated 2-10-85. 

3. On 29-1-86, he was served with chargesheet 
alleging false allegations against him. He denied the charges 
in his reply. The charges were relating to unauthorized 
absence. The workman submits that he was sick due to 
dogbite on 10-9-85. After he was declared fit by the Railway 
Doctor, he joined duty on 11-9-85, he was sanctioned leave 
for the period 12-9-85 to 23-9-85. After submitting reply to 
the chargesheet on 12-12-85, he received letter for attending 
Departmental Enquiry. It is submitted that enquiry was 
conducted exparte without proper notice of the dates of 
hearing. The findings of Enquiry Officer was not received 
by him. The punishment of dismissal was imposed without 
notice. On such grounds, workman prays for his 
reinstatement with back wages. 

4. The management filed Written Statement at page 
7/1 to 7/3. Allegation of workman about his satisfactory 
service record are denied. That chargesheet was served on 
workman on 29-1-86. Rest of the allegations of workman 
are denied. It is denied that enquiry was conducted without 


giving opportunity to deny that report of Enquiry Officer 
was not served. It is denied that principles of natural justice 
was not followed in the enquiry. If it is found that the 
enquiry is illegal, Ilnd Party prays permission to prove 
misconduct adducing evidence. Ilnd Party submits that 
enquiry conducted against workman is proper and legal. 

5. As per order dated 10-3-2011, enquiry held against 
workman is found valid and proper. Considering pleadings 
on record, the points which arise for my consideration and 
determination are as under. My findings are recorded 
against each of them for the reasons as below:— 

(i) Whether the findings of Enquiry In Affirmative 

Officer are perverse, whether the 

punishment of dismissal of 
workman is proper and legal? 

(ii) If so, to what relief? As per final order. 

REASONS 

6. As discussed above, enquiry is found legal and 
vitiated, therefore the question remains for decision 
whether the findings of Enquiry Officer are supported by 
evidence or findings are perverse and whether the 
punishment of dismissal is proper and legal. Affidavit of 
evidence of workman filed is mostly devoted about the 
legality of the Enquiry Proceedings, it needs no discussion. 
From pleadings of workman, he was absent from duty 
because of dog bite. He was granted leave from 12-9-85 to 
23-9-85. In his affidavit of evidence, workman stated that 
during that period, he was under mental distress due to 
torture by threatening by so many persons. He submitted 
resignation letter but was not accepted by the authorities. 
Workman in his cross-examination admits that he was served 
with chargesheet by Railway. He had not given reply to it. 
Then he was dismissed from service, he had received 
intimation from Enquiry Officer. He did not participate in 
the enquiry. The evidence of management witness Shri 
Vasudeo chopra is on the point of conducting enquiry by 
him. He submitted findings as per Exhibit M-1. In his cross- 
examination, he has stated that the notice to the workman 
was served by Khalasi on behalf of management. The 
chargesheet issued to workman dated 29-1-86. He was 
unauthorized absent from 21-8-85 till the date of issuing 
chargesheet. Thus his period of unauthorized absence from 
21-8-85 to 29-1-86 for more than 5 months. The workman 
had admitted his absence in Exhibit M-2 and prayed for 
providing employment for support of his family. The above 
charge is supported from evidence of management's 
witness. 

7. Workman has died during penedency. He cannot 
be reinstated. The punishment of dismissal for unauthorized 
absence for 5 months has been imposed by management 
of Ilnd Party without reference to any rules or standing 
orders appears harsh. At the time of argument, learned 
counsel for workman Shri R.C. Shrivastava submitted that 
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the punishment of dismissal be set-aside according benefit 
of deemed service so that the dependents of the deceased 
workman are not deprived of benefit after death of the 
workman. I find substance in above argument. The 
punishment of dismissal for unauthorized absence for 
5 months is not justified. If deserved to be quashed and 
set-aside. Accordingly I record my finding on Point No. 1 
in Negative, Point No. 2 as per final order. 

8. In the result, award is passed as under:— 

(1) The action of the management of DRM, Central 
Railway, Bhopal, MP in terminating the 
services of Shri Premnarayan Halkooram, Ex- 
Chowkidar w.e.f. 28-7-89 is illegal. 

(2) Order of dismissal of 1st Party workman is set- 
aside. Ilnd Party is directed to treat deceased 
workman in deemed service till his death. The 
deceased workman is not entitled to back 
wages for the period of his dismissal till his 
death. 

R.B. PATLE, Presiding Officer 

M 19 Runt, 2013 

TTT°3TT° 35.—4l4lPlT fTTIT 3TfqfWT, 1947 (1947 
TT 14) 41 TT7T 17 4 3FJ7F4T 4 444 7T7TT7 4^pr 

fWT %f4fe, 4T7TJ74 TTTTTT 4 TUFg 444141 3fl7 ^l4 
°b4°bl4 4 44r 31^44 4 3ff4lfe fTTR 4 44lT 
7T7TT7 3#^T7TT F4 ?FT ^TPTRTO, TT7TJ3 4 4TU 

(t44 4tptt cgit/lc/r/26/2005 ) 4r wfw wt t 4 

4#F717n7 4r 19/12/2013^¥RTf3IT8TT| 

[4° FpT-40011/29/2004-3Trf 3717 (44j)] 

41° 4i° 4 i j4ftr4, st^^ft 3rfen4 

New Delhi, the 19th December, 2013 

S.O. 35. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/26/2005) of the Cent. Govt. Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BSNL and their workman, which was 
received by the Central Government on 19/12/2013. 

[No. L-4001 l/29/2004-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/26/2005 

Presiding Officer: Shri R.B. Patle 
Shri Baban Singh, 

Circle Secretary, 


National Union of BSNL workers, 

Type-2/86, P&T Colony, Gada Road, 

Jabalpur 

...Workman/Union 

Versus 

Chief General Manager, 

Telecom Factory, Wright Town, 

Jabalpur 

...Management 

AWARD 

(Passed on this 18th day of July, 2013) 

1. As per letter dated 23.3.2005 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40011/ 
29/2004-lR(DU). The dispute under reference relates to: 

"Whether the action of the management of the Chief 
General Manager, Telecom Factory, Wright Town, 
Jabalpur to recover Bonus for the period of 
suspension viz 31.5.95 to 11.3.96 in two instalments 
after awarding punishment vide order dated 4.12.96 
from Shri Baban Singh T.No. 3120 (Fitter Grade-II) is 
just and fair? If not, to what relief the workman is 
entitled. 

2.1st Party workman is challenging recovery of bonus 
during suspension period from management in the dispute 
under reference. Even after issuing notices, the Union did 
not participate in the proceeding, no statement of claim is 
filed. 1st Party is proceeded exparte on 7.2.2007. 

3. find Party management also not filed Written 
Statement. From conduct of the parties, it is clear that the 
parties are not pursuing or participating in the dispute. 

4. In the result, award is passed as under: 
"Reference is disposed off as No Dispute Award." 

R.B. PATLE, Presiding Officer 
4 f44t, 19 RtHHl, 2013 

TF°3TT° 36.—3iklPlT fTTR 344f4FT, 1947 (1947 
T7T 14) 41 TT71 17 4 4 7HTK RTsF htjbWtTTT, 

4-u-Hk f4TFr, 4 Ttm 4 wjtut 4 tuts 4t4di41 44 ^t4 
t4ti 4 4 44r 4 444^ 3MP1T Rutr 4 44r 

7T7TT7 3Tt#14T 3#FRnr 134 9FT ^TPTTePT, ^RFFJ7 4 4TR 
(tR 4 7F®n cgit/lc/R/ 108/2001 ) 41 wfw wt 14 
4447T7TT7 4I 19/12/2013 41 WTTfSTT TT | 

[4°tJFT-40012/57/2001-3Tl4 3T17 (44j)] 

41° 4° 3t^wt 3#rf4 

New Delhi, the 19th December, 2013 

S.O. 36. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/108/2001) of the Cent. Govt. Industrial Tribunal/ 
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Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of The Chief General Manager, Deptt. of 
Telecommunication, Bhopal and their workmen, which was 
received by the Central Government on 19/12/2013. 

[No. L-40012/57/2001-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/108/2001 

Presiding Officer: Shri R.B. Patle 

Shri Suresh Chandra Jatav, 

S/o Shri Mangla Ram Jatav, 

Village and Post Tantra, 

Tehsil Sabalgarh, 

Distt. Morena (MP) 

...Workman 

Versus 

Chief General Manager, 

Deptt. of Telecommunication, 

Hoshangabad Road, 

MP Circle, 

Bhopal (MP) 

...Management 

AWARD 

(Passed on this 23rd day of July 2013) 

1. As per letter dated 29.5.2001 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
57/2001 -IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
General Manager, Telecom Divisional Engineer, 
Telegraphs, Gwalior in terminating the services of 
Shri Suresh Chandra Jatav S/o Shri Mangla Ram Jatav 
w.e.f. 1.5.88 is justified? If not to what relief the 
workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman filed statement of claim at 
Page 2/1 to 2/5. The case of 1st Party workman is that he 
was appointed as labour on estt. of Ilnd Party at Morena 
from 18.11.86. Said division was transferred to Bhind on 
30.4.88. The workman was continuously working till that 
time. His name was called from Employment Exchange. The 
office of Ilnd Party is in possession of the relevant record. 
Identity Card was issued to him. He had completed service 
for more than 240 days. His services were terminated 
without notice, without payment of retrenchment 
compensation or one months pay in lieu of notice in 
violation of provisions of I.D. Act workman further submits 


that his services were transferred to contractor from 1.5.88. 
He claims that he was illegally retrenched. He had filed writ 
petition in Hon'ble High Court, Gwalior bench. The dispute 
was referred as per the order passed by Hon'ble Court. 
Workman prays for his reinstatement with consequential 
benefits. 

3. Ilnd Party filed Written Statement at Page 6/1 to 
6/3. Case of Ilnd party is that 1st party workman was 
engaged as casual labour as per the need. He was not 
appointed against any post. That the workman had not 
completed 240 days service. Notice for termination of 
service was not necessary. There was no question of paying 
retrenchment compensation. Workman is not entitled to 
protection of I.D. Act. On such grounds, Ilnd Party prays 
for rejection of the relief prayed by workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below: 

(i) Whether the action of the InAffirmative 

management of Chief General Manager, 

Telecom Divisional Engineer, 

Telegraphs, Gwalior in terminating 
the services of Shri Suresh Chandra 
Jatav S/o Shri Mangla Ram Jatav 
w.e.f. 1.5.88 is legal? 

(ii) If so, to what relief the workman Relief prayed by 

is entitled to? workman is 

rejected. 

REASONS 

5. Though the workman is challenging legality in 
termination of his service on the ground of violation of 
provisions of I.D. Act, he has filed affidavit of his evidence 
claiming that he had completed service for more than 
240 days. His services were terminated without notice, 
without paying retrenchment compensation. That he was 
working with Ilnd Party from 18.11.86 to 30.3.88. The 
workman remained absent and not made available for cross- 
examination by the Ilnd Party and case was proceeded 
without cross-examination on 19.1.2011. The management 
filed affidavit of its witness Shri R.C. Chourasiya. The 
witness says that the telegraph department is merged in 
BSNL. The department was engaging contractors for the 
works. The workman was not concerned with the 
department. The evidence of the management's witness 
remained unchallenged. Thus the workman has not 
participated in the reference proceeding. He has not made 
available for cross-examination. Neither he has availed 
opportunity to cross-examine the management witness. 
There is no reason to disbelieve evidence of management's 
witness. Workman failed to establish that he had completed 
240 days prior to termination. Therefore I record Point 
No. 1 in Affirmative. In view of my finding in Point No. 1, 
workman is not entitled to relief prayed by him. Therefoe I 
record Point No. 1 in Negative. 
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6. In the result, award is passed as under:— 

(1) The action of the management of Chief General 
Manager, Telecom Divisional Engineer, 
Telegraphs, Gwalior in terminating the services 
of Shri Suresh Chandra Jatav S/o Shri Mangla 
Ram Jatav w.e.f. 1.5.88 is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
19 2013 

^T°3TT° 37.—3MP|cb 1947 (1947 

14) «4KT17 ^ 31 jf-RUi i[ 

HPTKT TT ^ rn4l'd=b1 3fb[ <=b4<=bl<f ^ 
3Jf5m ff 3fklP|ch 3 ^Pl WTR 3Mfe 
3#PRurTT m ^TPTIePl, TTTTf^TT CGIT/ 

LC/R/112/97) y+lftld Wt t k ^#4 TITTR Wl 
19/12/2013 ^fl TRTfSn 8H | 

py° 1^-42011/41/93-3111 3TR (#1)] 
xfjo cp° ipJTTPTRT 3PJ1TFT 3lferRt 
New Delhi, the 19th December, 2013 

S.O. 37. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/112/97) of the Cent. Govt. Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of CPWD, Bhopal and their workman, which 
was received by the Central Government on 19/12/2013. 

[No. L-4201 l/41/93-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/112/97 

Presiding Officer: Shri R.B. Patle 

Shri Basantrao, 

S/o Shri Anajdrao, 

C/o Om Kirana Stores, 

Distt. Sihore 

Shri Kailash Malviya, 

S/o Shri Kurrulal, 

C/o Om Kirana Stores, Budhani, 

Distt. Sihore (MP) 

Versus 

The Executive Engineer, 

CPWD, Bhopal Central Division, 

Bhopal (MP) 


AWARD 

(Passed on this 10th day of July 2013) 

1. As per letter dated 10.4.97 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-42011/ 
41/93-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of the PWD, 
Bhopal Central Division, Bhopal in terminating the 
services of Shri Kailash Malviya and Shri Basant 
Rao is legal and justified? If not, to what relief the 
workmen are entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman Shri Basant Rao submitted 
his statement of claim at Page 3/1 to 3/3. Shri Kailash 
Malviya submitted his statement of claim at Page 9/1 to 
9/3. 

3. The case of 1st Party workman Shri Basant Rao is 
that he was appointed on vacant post of mason from 3.1.90. 
He was performing his duties satisfactorily. His services 
were orally terminated from 1.12.92 without assigning any 
reason. That no enquiry was conducted against him before 
termination of his services. Chargesheet was not served 
on him. He was not served with notice. Retrenchment 
compensation was not paid to him. He has completed 240 
days continuous service preceding his termination. That 
his services are terminated in violation of Section 25-F of 

I. D. Act. On such ground, he prays for reinstatement with 
consequential benefits. 

4. The case of 1st party kailash Malviya is that he 
was appointed as Carpenter from 1.7.77. He was 
satisfactorily performing his duties. His services was orally 
terminated from June 1993 without assigning any reason. 
No chargesheet was issued to him. Domestic enquiry was 
not held against him. He has completed 240 days 
continuous service preceding his termination. He was not 
paid retrenchment compensaiton. Other employees are 
appointed after his termination. That he had acquired status 
of temporary employee. The termination of service was not 
informed to Government. Other persons are employed in 
his place. On such ground, he is praying for reinstatement 
with back wages. 

5. Ilnd party filed written statement at page 7/1 to 
7/6. It is submitted that the reference of dispute is not legal. 
It is liable to be rejected on the ground that once Govt, of 
India exercised power and reach to conclusion that workman 
were awarded work on contractual basis, their contracts 
were terminated after the contract period was over. The 
Industrial dispute doesnot exist for adjudication. Both the 
workmen were engaged on contractual basis on PWD Form- 

II. It relates to miscellaneous jobs carried through out these 
forms for specific period of work. That junior engineer 
maintained attendance only for his convenience and to 


...Workmen 


...Management 
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facilitate him to award daily output of work. The document 
is not authentic. It is not signed by Executive Engineer of 
CPWD. That in CPWD, works are excecuted though calls 
of tenders on PWD Form 7 & 8 and small contracts are 
executed on call of quotations on PWD Form-11. The 
contractual work order for each 3 months were issue during 
1.11.90 to 31.7.91. It doesnot vest any right for the 
regularization of the workman. That procedure is prescribed 
for recruitment of employees sending requisition to 
Employment Exchange giving the particulars without 
considering other persons for employment. The 
regularization of services would be violative of Article 14 
of the constitution. It may also amount to back door entry. 
On such grounds, Ilnd Party prays for rejection of relief 
prayed by 1st Party workman. 

6. Rejoinder is filed by workman at Page 12. Ilnd 
Party filed rejoinder at Page 10. Both the parties reiterates 
their earlier contentions. 1st Party prayed for reinstatement 
with back wages. Ilnd Party prayed for its rejection. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of the PWD, 

Bhopal Central Division, 

Bhopal in terminating the 
services of Shri Kailash Malviya 
and Shri Basant Rao is legal? 

(ii) If so, to what relief the workman As per final order, 
is entitled to?" 

REASONS 

8.1st party workman Kailash Malviya filed affidavit 
of evidence at Page 20/1 to 20/2. However he failed to make 
available for his cross-examination. Therefore his evidence 
cannot be considered in the matter. 1st Party Basant Rao 
filed affidavit of evidence at Page 21/1 to 21/2. He has 
stated that he was working in CPWD Sub Division, 
Hoshangabad from 1990. His services were terminated 
without notice from March 1992. That Junior Engineer was 
maintaining his attendance in Muster Roll. He denied to 
have been engaged as a contractor. That he had completed 
240 days continuous service preceding his termination. 
His services were terminated without notice or without 
paying retrenchment compensation. In Written Statement 
filed by Ilnd Party, it is stated that Junior Engineer was 
maintaining attendance in Muster roll for his convenience 
and for supervision of his work. Thus the evidence of 
Shri Basant Rao is corroborated from pleading in written 
Statement filed by Ilnd Party. In his cross-examination, 
Shri Basant Rao says that Satish Upadhyay, Jr. engineer 
has engaged him in work. Shri Satish was acquainted with 
him since past. He has produced zerox copy of muster roll 


supplied to him by Mr. Patel. He denied suggestions that 
he was engaged on contract basis. He has stated that he 
continued on work till repairing work was continued. 
He was paid wages. 

9. The evidence of management's witness Shri M.K. 
Lawahe tried to support claim of Ilnd Party. The witness of 
the management says that the both workman were engaged 
purely on contractual basis in PWD Form 11 being a 
contractual form for small urgent type of miscellaneous 
jobs for specific period of work. The period mentioned by 
them is fictitious, they were engaged on contractual PWD 
Form 11 for specific period of work. Workman were never 
employed by management but were granted contract for 
particular work. Management's witness did not make 
available for cross-examination. Affidavit of management's 
witness Shri Manish Kumar was filed by management. He 
also did not make available for cross-examination. Last 
affidavit of Shri Manish Kumbhare is filed. He has stated 
that concerned workmen were engaged purely on 
contractual basis, work was allotted for specific period. 
They have never completed 240 days continuous service 
in a calendar year. That workman were not sponsored 
through Employment Exchange. In his cross-examination, 
witness says he personally doesnot know the workmen. 
He is working in CPWD from April 2003. That the 
photocopy of attendance register is produced but 
attendance register was not issued. He further says that he 
identifies the register and document is marked as Exhibit 
W-1. In document Exhibit W-1 attendance of both worken 
is maintained for the period from November 1990 to July 
1991 for period of 9 months. The attendance was maintained 
in muster roll by CPWD office. The copy of muster roll for 
remaining period are not produced by the management. As 
such the material evidence is with-held. The evidence of 
workman is supported by document Exhibit W-1. That they 
were continuously working for more than 240 days 
preceding their termination. The services of both the 
workmen are terminated without paying retrenchment 
compensation or issuing notice. Therefore the termination 
of their services amounts to illegal retrenchment being in 
violation of Section 25-F of I.D. Act. For above reasons, I 
record my finding in Point No. 1 in negative. 

10. Point No. 2-In view of my finding in Point No. 1 
that termination is illegal, the question arises as to what 
relief the workman is entitled. The workmen were working 
for short period of 2-3 years. They were not appointed as 
regular employee following procedure. Therefore they are 
not entitled for reinstatement of their services. However 
their termination is in violation of Section 25-F of I.D. Act, 
therefore they are entitled to reasonable compensation. In 
my considered view, compensation Rs. 50,000/- to each of 
the workmen would be appropriate. In adition to it, they are 
also entitled to notice pay equal to one month wages and 
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retrenchment compensation for 30 days to each 
workmen. 

11. In the result, award is passed as under:— 

1. Action of the management of the PWD, Bhopal 
Central Division, Bhopal in terminating the 
services of Shri Kailash Malviya and 
Shri Basant Rao is illegal. 

2. Ilnd party management is directed to pay 
Rs. 50,000/- as compensation, one month 
notice pay and retrenchment compensation of 
30 days to each of the workmen at the rate of 
last wages paid to them. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer. 

-ferft, 19 fcOMl, 2013 

^T°3TT° 38.—3M4FF -facTR 1947 (1947 

14) ^fl %TRI 17 ^ 3tjTKU| 4 TRW wWvl 44^;, 
WT °bKldHI, ^ TPPPTP 4) 4^5 fWTPPftf 44 

chilli 4r 44r 4 f4f4^ 3i14inicb fppR 4 

7PPTR 3M4lW 3lfe7Tur r^j am mwidd, 

(4^4 iw 4t4t3pf4/ipTOt/3iR/ 194 / 90 ) pmft t 

4l 4^#=I HM 4) 19/12/2013 ¥RT f31T 8 TTI 

[4° ppl-14012/2/90-31lf 31R (41^) ] 
4t° 4i° ^301 iid, 313 PFT 3ifen4 

New Delhi, the 19th December, 2013 

S.O. 38. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/194/90) of the Central Govt. Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of The General Manager, Vehicle Factory 
Jabalpur and their workmen, which was received by the 
Central Government on 19/12/2013. 

[No. L-14012/2/90-IR(DU)] 
PK. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/194/90 
Presiding Officer: Shri R.B. Patle 

Shri Om Prakash, 

S/o Shri D.P. Baheliya, 

Qr. No. 376/1, Panehara, 

Type-II, GC.F. Estate, 

Jabalpur .Workman 


Versus 

The General Manager, 

Vehicle Factory, 

Jabalpur .Management 

AWARD 

(Passed on this 10th days of July 2013) 

1. As per letter dated 28.9.90 by the Government of 
India, Ministry of Labour, New Delhi, the reference 
is received. The reference is made to this Tribunal 
under Section-10 of I.D. Act, 1947 as per Notification 
No. L-14012/2/90/IR(DU). The dispute under reference 
relates to: 

"Whether the action of the management of Vehicle 
Factory, Jabalpur (MP) in terminating the services of 
Shri Om Prakash Ex-Messenger Boy, T.No. 2047/NIEE w.e.f 
28.3.81 is justified? If not, what relief he is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted his statement of 
claim at Page 3/1 to 3/3. The case of 1st Party workman is 
that he was appointed as messenger boy on 22.9.72 in 
Vehicle Factory, Jabalpur. Because of his medical illness, 
he remained absent for few days. He was issued with 
chargesheet for unauthorized absence from duty during 
the period 8.6.80 to 29.6.80. Another chargesheet was issued 
to him on 22.3.82. Court of enquiry was ordered. On the 
basis of report of enquiry, punishment of removal from 
service was imposed on workman. He submits that in both 
enquiry, no opportunity of defence was given to him. 
Enquiry was held exparte. The workman sent intimation to 
authorities regarding his illness. Without considering his 
representation, workman was removed from service. That 
workman suffering from mental sickness and without 
understanding consequences could not participate in the 
enquiry. The management knowing fully about his mental 
illness, should have given proper opportunity for his 
defence. Instead of doing so, exparte enquiry was 
conducted and workman was removed from service. The 
workman submitted necessary leave application supported 
by medical certificate. The charges are not proved against 
him. That before imposing punishment, so called notice 
alongwith findings was not served to the workman. The 
punishment is harsh considering the facts of the case. The 
action of the management is unjustified. On such grounds, 
workman prays for his reinstatement with consequential 
benefits. 

3. Ilnd party filed Written Statement at 
Page 5/1 to 5/4. It is submitted that 1st Party workman was 
unauthorisely absent from duty from 8.6.80 to 29.7.80. 
Chargesheet was issued. Shri N.K. Pandey Foreman was 
appointed as Enquiry Officer. The workman admitted 
charge. Enquiry Officer hold that charge against workman 
are established. The workman again remained absent from 
3.8.80 without intimation to the office. The enquiry was 
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conducted as per CCS Rules. Workman was removed from 
service for unauthorized absence. The dispute is referred 
after 8 V 2 years. It deserves no consideration. Ilnd party 
prays for rejection of reliefs claimed by workman. 

4.1st party filed rejoinder at page 6/1 to 6/2 reiterating 
his contention in statement of claim and prays for his 
reinstatement with back wages. 

5. As per order dated 5.12.2011, enquiry conducted 
against 1st party workman is found legal. The parties were 
given liberty to adduce evidence on other issues. Other 
issues are as under. My findings are recorded against each 
of them for the reasons as below:— 


(i) Whether the management is 
entitled to lead evidence 
before this Tribunal? 

(ii) Whether the charges of 
misconduct are proved on 
facts of the case. 

(iii) Whether the punishment 
awarded is proper and legal? 


(iv) If so, to what relief the 
workman is entitled to?" 


Doesnot survive as 
enquiry is held legal 

Charges are proved. 


Punishment of 
removal from service 
is not proper and 
legal. It is modified as 
per final order 

As per final order. 


REASONS 


6 . Issue No. 2— 

As per order dated 5.12.2011, enquiry held against 
workman is found valid. Therefore there is no question of 
proving misconduct against workman adducing evidence 
before this Tribunal by the management. 

7. Issue No. 3— 

Issue No. 3 relates to whether misconduct against 
workman are proved. The enquiry was proceeded exparte. 
In his affidavit of evidence, workman has stated that 
chargesheet under Rule 14 of CCS Rule 1965 was issued to 
him for unauthorized absence for the period from 8.6.80 to 
29.7.80 and Ilnd chargesheet for absence from 3.8.80 
onwards. Workman has not disputed. He was absent from 
duty during above period. Only he had contented that he 
has submitted application with medical certificate but any 
document in that regard were not available with him and he 
could not produce such document before the Enquiry 
officer. When no leave application was submitted or medical 
certificate produced, the charge of unauthorized absence 
from duty is established. The management's witness Shri 
K.L. Bahai in his evidence has stated that the delinquent 
was absent from duty during above said period. His absence 
was unauthorized. Two charges were issued to him. The 
documents are produced. In his cross-examination, 
management's witness says he has stated about the notices 


issued to the workman on both addresses of workman. His 
evidence is fully devoted to the legality of the Enquiry 
proceeding. The evidence on record and evidence in 
Enquiry proceeding doesnot show that application for leave 
was submitted by the workman. In absence of application 
of leave, his leave is unauthorized, charges against 
workman is therefore established. 

8 . Issue No. 4—it relates to propriety and legality of 
punishment of removal. As per the chargesheets issued to 
the workman, he was absent from duty during the period 
8.6.80 to 29.7.80 and from 3.8.80 onwards. The first period 
of unauthorized absence is 1 month 22 days and Ilnd spell 
of unauthorized absence is about 2 months. While imposing 
punishment of removal, the Disciplinary Authority did not 
consider that workman was in service from 1982, whether 
any kind of leave were at his account. The past conduct of 
the workman is not discussed, no evidence is adduced by 
the management of Ilnd party that the workman remained 
auauthorisely absent in the past. Provisions of CCS Rules 
providing punishment are not discussed by the Disciplinary 
Authority. At the time of argument, learned counsel for 
Ilnd party Mr. Shashi clearly submits that different kinds 
of punishment are provided and the punishment of removal 
is extreme punishment. Considering the proved misconduct 
for two months, the punishment of removal from service is 
not justified. It cannot be sustained. Denial of 75% back 
wages will be adequate punishment. Accordingly 1 hold 
and record my finding on Issue No. 4. 

9. In the result, award is passed as under:— 

1. The action of management of Vehicle Factory, 
Jabalpur (MP) in terminating the services of 
Shri Om Prakash Ex-Messenger Boy w.e.f. 
28.3.81 is illegal. 

2. Ilnd party management is directed to reinstate 
workman Shri Om Prakash with 25% back 
wages. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer. 

M f^Vlt, 19 RbHI, 2013 

^T°3JT° 39.—3MPl4> facTR Srfsrfwr 1947 ( 1947 RTT 
14) R1T RKT 17 ^ 3tj4KU| ff 7TTRR PR RR 
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4K4>K sMPiq, 3Tfkr^FFT ?RT -4I4M4, ^ RRR 

(29/2012) RRRt t^fl RUbKRTf 19.12.2013 

R?1 RTRT |131T 2TT | 

[R° TcJ-12011/29/2011-311^ SIR (Rt-II)] 
TfsT RRTR, 3RjqFT 3#RFRt 
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New Delhi, the 19th December, 2013 

S.O. 39. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 29/2012) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the management of M/s Scientific Security 
Management Service R Ltd. and their workmen, recieved 
by the Central Government on 19/12/2013 

[No. L-12011/29/201 l-IR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR COURT 
AT HYDERABAD 

PRESENT: SMT. M. VIJAYALAKSHMI, 

Presiding Officer 

Dated the 5th day of September, 2013 

INDUSTRIAL DISPUTE NO. I.D. 29/2012 

Between: 

The President, 

Vijayawada Security Guards Union, 

Pameedat Bhawan, Tadankivari Street, 

Governorpet, 

Vijayawada-2. .Petitioner 

AND 

The Regional Manager, 

M/s. Scientific Security Management Service P. Ltd., 
P.B. No. 27, Balaram Rai Society, Mahindra Hills, 
East Maredpally, 

Secunderabad-26. .Respondent 

Appearances: 

For the Petitioner : NIL 

For the Respondent : NIL 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-12011/29/201 l-IR(B-II) dated 31.7.2012 referred 
the following dispute between the management of M/s. 
Scientific Security Management Service P. Ltd., and their 
workman under section 10(l)(d) of the I.D. Act, 1947 for 
adjudication to this Tribunal. The reference is, 

SCHEDULE 

"Whether the demand of Vijayawada Security Guards 
Union against the contractor M/s. Scientific Security 
management Services Pvt. Ltd., for payment of bonus 
to the security guards engaged in Punjab National 
Bank ATMs Vijayawada for the accounting years 


2007-08,2008-09 and 2009-10 is proper and justified? 
What relief the concerned workmen are entitled to?" 

The reference is numbered in this Tribunal as I.D. 
No. 29/2012 and notices were issued to the parties. 

2. The case stands posted for appearance of 
Petitioner union and for filing of claim statement and 
documents. Petitioner union called absent and there is no 
representation. Notice issued to the Petitioner union 
returned unserved with the endorsement, 'Whereabouts 
not known' and notice issued to the Respondent returned 
served. In view of the report received that whereabouts of 
the Petitioner union are not known, there is no possibility 
of the service of notice to the Petitioner union. In the 
circumstances. Petition is closed. Nil Award is passed. 

Award is passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 5th day 
of September, 2013. 

M. VIJAYALAKSHMI, Presiding Officer. 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 19 2013 

^T°3U° 40.—3#rfwi 1947 ( 1947 RR 
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New Delhi, the 19th December, 2013 

S.O. 40. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 52/2012) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure, in the industrial 































80 


THE GAZETTE OF INDIA: JANUARY 4, 2014/PAUSA14,1935 


[Part II— Sec. 3(ii)] 


dispute between the management of M/s. A.P. Security 
Pvt. Ltd. and their workmen, received by the Central 
Government on 19/12/2013. 

[No. L-12012/120/201 l-IR(B-II)] 
RAVI KUMAR, Section Officer 

ANNEXURE 

BEroEE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: SMT. M. VIJAYALAKSHMI, 

Presiding Officer 

Dated the 16th day of September, 2013 

INDUSTRIAL DISPUTE NO. I.D. 52/2012 

Between: 

Sri Sd. N. Basha, 

General Secretary, 

United Security Guards Union, 

D.No.41-l/12-57/A, Nehru Nagar, 

Krishna Lanka, 

Vijayawada. .Petitioner 

AND 

Managing Director, 

M/s. A.P. Securities Pvt. Ltd., 

APS House, 10, DDA Commercial Complex, 

NangalRaya, 

New Delhi—110046. .Respondent 

Appearances: 

For the Petitioner: Nil 

For the Respndent: M/s. K. Satyanarayana Rao & Raj 

Kishan Mehra, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-12012/120/201 l-IR(B-n) dated 22.6.2012 referred 
the following dispute between the management of M/s. 
A.P. Securities Pvt. Ltd., and their workman under section 
10(l)(d)oftheI.D.Act, 1947 for adjudication to this Tribunal. 
The reference is, 

SCHEDULE 

"Whether the action of the management of M/s. A.P. 
Securities Pvt. Ltd., a contractor of Vijaya Bank, 
Vijayawada, in terminating the services of Shri Sd. N. 
Basha, Security Guard w.e.f 1.5.2011 without 
adhearing the provisions of ID Act, 1947 is legal and 
justified? What relief the workman is entitled to?" 

The reference is numbered in this Tribunal as I.D. 
No. 52/2012 and notices were issued to the parties. 


2. The case stands posted for appearance of 
Petitioner and for filing of claim statement and documents. 
Petitioner called absent and there is no representation, 
inspite of giving notice time and again and the same being 
returned served. Petitioner is not appearing before the court 
and he has not filed any claim statement which shows that 
he is not interested in the proceedings. In the 
circumstances, taking that Petitioner is not interested in 
the proceedings, petition is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 16th 
day of September, 2013. 

M. VIJAYALAKSHMI, Presiding Officer. 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M feVft, 20 ROHl, 2013 

^T°3JT° 41.— I4> RuTR 3#rfwr 1947 ( 1947 
14 ) mr TO 17 SFjSTW 3 WTh 

SvlfecbrB 444441^ Wf# 

3fR <b4<bkl ^ 4 3Mfw ftmm 4 

hm siklPicb am mmmm, ^ 

tur Cm®rr 14/2013) wItrt wt t ^fr wr 

TH 18/12/2013mrjrn<ffaiT8TT| 

[Tf° 1^-29011/30/2012-31^ 31R (TR)] 

New Delhi, the 20th December, 2013 

S.O. 41. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 14/2013) of 
the Cent. Govt. Indus. Tribunal/Labour Court, Jaipur now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Mangalam 
Cement Ltd., Kota & Bhawani Electricals Contractor and 
their workman, which was received by the Central 
Government onl8/12/2013. 

[No. L-2901 l/30/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

SH. N.K. PUROHIT, Presiding Officer 

I.D. 14/2013 

Reference No. L-29011/30/2012 IR(M) dated: 29.10.2012 
The President 

Managalam Cement Karamchari Union 
Morak, Kota (Raj.) 

V/s 

1. The Factory Manager 
Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

2. M/s Bhawani Electricals Contractor, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT: 

For the Applicant union : Sh. Mayank Kumar Chaudhary 
For the non-applicants : Sh. Rupin Kala. 

AWARD 

28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s 
Bhawani Electricals Contractor, a contractor engaged 
by M/s Mangalam Cement Limited, Morak, Kota in 
not paying wages to 19 contract labourers (list 
enclosed) as per 'Cement Wage Board', is legal & 
justified? What relief the concerned workmen are 
entitled to and from which date?" 

2. Pursuance to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim on the next date 
i.e. 8.5.2013. 

3. At the stage of filing annexures mentioned in the 
statement of claim, a joint application was filed by both the 
parties on 28.6.2013 for withdrawal of the dispute referred 
to this tribunal on the ground of settlement entered into 
between the parties on 26.6.2013. The copy of the said 
settlement has also been placed on the record. 

4. The dispute pertains to as to whether labour 
working under the contractor are entitled to wages as per 
Central Wage Board. Both the parties have stated in their 
joint application that they have entered into a settlement 
on 26.6.2013 & grievances of the applicant union 


representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Id. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the Settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6. Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further & 
they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8. Award as above. 

N.K. PUROHIT, Presiding Officer 
M fe#, 20 ROHl, 2013 

^T°3TT° 42.—aMP|cb 3#rfWT, 1947 (1947 

14) ^ «TR1 17 ^ StjjHlui ff Tpiem Tlffe 

Pdfak cbkl Pcf 31TFT5ft klRdRo ^ WlcRr ^ TR7* 
IkTUFci cb*jcbi<j^#ET, 3ppiqtrftf^3MPicb 

R TTFT-R sMlPlcb srfkfTTUT 9FT 
'TEruRFMTFsqT 15/2013 ) wfawft t, k' 
18/12/2013^r¥P<Tf31TS4T| 

[ft° Tci- 2901 1/32/201 2 - 3 nf 3 rn: (tf)] 
cfUrTT, 

New Delhi, the 20th December, 2013 

S.O. 42. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2013) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Mangalam Cement Ltd., Kota & Aravali 
Engineering Works and their workmen, which was received 
by the Central Government on 18/12/2013. 

[No. L-29011/32/2012-IR (M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Shri N.K. PUROHIT, Presiding Officer 

I.D. 15/2013 

Reference No. L-29011/32/2012 (IR(M)) dated: 29.10.2012 
The President 

Mangalam Cement Karamchari Union 
Morale, Kota (Raj.) 

V/s 

1. The Factory Manager 
Mangalam Cement Ltd. 

Morale, Kota (Raj.) 

2. M/s. Aravali Engineering Works 
Contractor, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT: 

For the Applicant union : Sh. Mayank Kumar Chaudhary 
For the non-applicants : Sh. Rupin Kala 
AWARD 
28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Dispute Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s. 
Aravali Engineering Works, a contractor engaged 
by M/s Mangalam Cement Limited, Morak, Kota in 
not paying wages to 74 contract labourers (list 
enclosed) as per 'Cement Wage Board', is legal & 
justified? What relief the concerned workmen are 
entitled to and from which date?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim on the next date 
i.e. 8.5.2013. 

3. At the stage of filing annexures mentioned in the 
statement of claim, a joint applicantion was filed by both 
the parties on 28.06.2013 for withdrawal of the dispute 
referred to this tribunal on the ground of settlement entered 
into between the parties on 26.6.2013. The copy of the said 
settlement has also been placed on the record. 

4. The dispute pertains to as to whether labours 
working under the contractor are entitled to wages as per 
Central Wage Board. Both the parties have stated in their 
joint application that they have entered into a settlement 


on 26.6.2013 & grievances of the applicant union 
representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Ld. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the Settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6 . Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further 
and they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8 . Award as above. 

N.K. PUROHIT, Presiding Officer 
M fe#, 20 2013 

^FT°3TT° 43.—3MP|cb 3#rfWT, 1947 (1947 

RT 14) RKT 17 Rl 3tj4UU| ff rpME 

PdPo^ R71HT TJR fd^lPd ^ RRRRR Rl 

rrri r4ri<[ ^ rPr, spjrr 3 

fRRIR R RfRiR THRU 3Tt#lT 3#[RRUT TR RR RWIdR 

■RRjtRj'tRu (tM TPsqr 92/2012) r?i siRnfwRRRtt, rt! 

r^terer?! i8/i2/2oi3RPrjrn<ffaii8TTi 

[R° RcT-29011/31/2012-31Tf3TR (tni)] 
Rf^RRPTTl, 3EE7TpRR 

New Delhi, the 20th December, 2013 

S.O. 43. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 92/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Mangalam Cement Ltd., Kota & Tirupati 
Engineering Works and their workmen, which was received 
by the Central Government on 18/12/2013. 

[No. L-29011/31/2012-IR (M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Shri N.K. PUROHIT, Presiding Officer 

I.D. 92/2012 

Reference No. L-29011/31/2012 (IR(M)) dated: 29.10.2012 
The President 

Mangalam Cement Karamchari Union 
Morak, Kota (Raj.) 

V/s 

1. The Factory Manager 
Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

2. M/s. Aravali Engineering Works 
Contractor, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT: 

For the Applicant union : Sh. Mayank Kumar Chaudhary 
For the non-applicants : Sh. Rupin Kala 
AWARD 
28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Dispute Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s. 
Tirupati Engineering Works, a contractor engaged 
by M/s. Mangalam Cement Limited, Morak, Kota in 
not paying wages to 131 contract labourers (list 
enclosed) as per 'Cement Wage Board', is legal & 
justified? What relief the concerned workmen are 
entitled to and from which date?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim with documents. 

3. At the stage of filing reply to the claim statement a 
joint application was filed by both the parties on 28.06.2013 
for withdrawal of the dispute referred to this tribunal on 
the ground of settlement entered into between the parties 
on 26.6.2013. The copy of the said settlement has also 
been placed on the record. 

4. The dispute pertains to as to whether labours 
working under the contractor are entitled to wages as per 
Central Wage Board. Both the parties have stated in their 
joint application that they have entered into a settlement 


on 26.6.2013 & grievances of the applicant union 
representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Ld. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the Settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6 . Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further & 
they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8 . Award as above. 

N.K. PUROHIT, Presiding Officer 
M fe#, 20 RbHI, 2013 

7*rr°3TT° 44 .—Ptor 3iMro, 1947 (1947 
ror 14 ) ro) ?jto 17 ^ srpiTOr 3 wro rotate 

rora roi rorof <£ wroro ^ rorog frorraroj 

3?k rororrokrori ^ spjsmff sMP i=h froiroR 

rororo skiPi* rofroron roi sro rorororo, roroji ^ 
ttou (tM rosu 93 / 2012 ) wfw roroft t, ror ^Pr 
rororo rol 18 / 12/2013 ror rorofSTT «n 1 

[ro° TTOT-29011/33/2012-3H^3IR (ttit)] 

ror^rrorofr, sroiroPro 

New Delhi, the 20th December, 2013 

S.O. 44.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 93/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Mangalam Cement Ltd., Kota & Dhakad 
Enterprises and their workmen, which was received by the 
Central Government on 18/12/2013. 

[No. L-29011/33/2012-IR (M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Shri N.K. PUROHIT, Presiding Officer 

I.D. 93/2012 

Reference No. L-29011/33/2012 [IR(M)] dated: 29.10.2012 
The President 

Mangalam Cement Karamchari Union 
Morak, Kota (Raj.) 

V/s. 

1. The Factory Manager 
Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

2. M/s. Dhakad Enterprises 
Contractor, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT: 

For the Applicant union : Sh. Mayank Kumar Chaudhary. 
For the non-applicants : Sh. Rupin Kala. 

AWARD 

28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Dispute Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s 
Dhakad Enterprises, a contractor engaged by M/s 
Mangalam Cement Limited, Morak, Kota in not 
paying wages to 111 contract labourers (list enclosed) 
as per 'Cement Wage Board 1 , is legal & justified? 
What relief the concerned workmen are entitled to 
and from which date?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim on the next date 
i.e. 8.5.2013. 

3. At the stage of filing annexures mentioned in the 
statement of claim, a joint application was filed by both the 
parties on 28.6.2013 for withdrawal of the dispute referred 
to this tribunal on the ground of settlement entered into 
between the parties on 26.6.2013. The copy of the said 
settlement has also been placed on the record. 

4. The dispute pertains to as to whether labours 
working under the contractor are entitled to wages as per 
Central Wage Board. Both the parties have stated in their 


joint application that they have entered into a settlement 
on 26.6.2013 & grievances of the applicant union 
representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Ld. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the Settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6 . Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further & 
they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8 . Award as above. 

N.K. PUROHIT, Presiding Officer 

M ■ferft, 20 Ron/, 2013 

^T°3TT° 45.—3#rfWT, 1947 (1947 
Til 14) tJRT 17 WPT 

3rk cb4<+>i<i 4) appro 4 3iklPi=b f^rn?4 
^#4 TRTTR 3iklPl=b TJcf m -4MM4 Wp <£ 

■cNru (tR 4 Tten 94 / 2012 ) wfa wt t, 

18.12.2013 W fan S4TI 

[#W°-29011/34/2012-3TT^34R(TTIT)] 

■^TffPTTr, sicrtTtfTsr 

New Delhi, the 20th December, 2013 

S.O. 45. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure, in the 
industrial dispute between the Employers in relation to the 
management of Mangalam Cement Ltd., Kota & S.K. Jain 
Contractor and their workman, which was received by the 
Central Government on 18.12.2013. 

[No. L-29011/34/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Sh. N.K. PUROHIT, Presiding Officer 

I.D. 94/2012 

Reference No. L-29011/34/2012 [IR(M)] dated: 28.10.2012 
The President 

Managalam Cement Karamchari Union 
Morak, Kota (Raj.) 

V/s 

1. The Factory Manager, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

2. M/s. S.K. Jain Contractor 
Contractor, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT: 

For the Applicant Union : Sh. Mayank Kumar Chaudhary. 
For the non-applicants : Sh. Rupin Kala. 

AWARD 

28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s. S.K. 
Jain Contractor, a contractor engaged by M/s. 
Mangalam Cement Limited, Morak, Kota in not 
paying wages to 41 contract labourers (list enclosed) 
as per 'Cement Wage Board 1 , is legal & justified? 
What relief the concerned workman are entitled to 
and from which date?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim on the next date 
i.e. 8.5.2013. 

3. At the stage of filing annexure mentioned in the 
statement of claim, a joint application was filed by both the 
parties on 28.6.2013 for withdrawal of the dispute referred 
to this tribunal on the ground of settlement entered into 
between the parties on 26.6.2013. The copy of the said 
settlement has also been placed on the record. 

4. The dispute pertains to as to whether labours 
working under the contractor are entitled to wages as per 
Central Wage Board. Both the parties have stated in their 
joint application that they have entered into a settlement 


on 26.6.2013 & grievances of the applicant union 
representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Ld. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6 . Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further & 
they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8 . Award as above. 

N. K. PUROHIT, Presiding Officer 
M fe#, 20 Run/, 2013 

^FT°3TT° 46.—3tklPl+ 3lMro, 1947 (1947 

*1 14) *4 ?JKT 17 SFjTPTT 4 4v-44l TUTTR FTRTF 44fe 

Pmk+I sffc 4k sFjsm 4 3 MP 1 + 

4mr 4 mm 3iklPi+ 3#mmr m am rnmmm 
mrji 4 j 4 m ( 4 t 4 4 mr 95/2012) mr wfkr wl t, 

18.12.2013 4l ¥P?rf|3TT EfT I 

[4° TcT-29011/28/2012-3nf3TR CQJT)] 

4rmr4m4r, 3m mfm 

New Delhi, the 20th December, 2013 

S.O. 46. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 95/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure, in the 
industrial dispute between the Employers in relation to the 
management of Mangalam Cement Ltd., Kota & Khandelwal 
Construction Company and their workman, which was 
received by the Central Government on 18.12.2013. 

[No. L-29011/28/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Sh. N.K. PUROHIT, Presiding Officer 

I.D. 95/2012 

Reference No. L-29011/28/2012 IR(M) dated: 28.10.2012 
The President 

Managalam Cement Karamchari Union 
Morak, Kota (Raj.) 

V/s 

1. The Factory Manager, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

2. M/s. Khandelwal Construction Company 
Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT: 

For the Applicant Union : Sh. Mayank Kumar Chaudhary. 
For the non-applicants : Sh. Rupin Kala. 

AWARD 

28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s. 
Khandelwal Construction Company, a civil 
maintenance contractor engaged by M/s. Mangalam 
Cement Limited, Morak, Kota in not paying wages to 
10 contract labourers (list enclosed) as per 'Cement 
Wage Board', is legal & justified? What relief the 
concerned workman are entitled to and from which 
date?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim on the next date 
i.e. 8.5.2013. 

3. At the stage of filing annexures mentioned in the 
statement of claim, a joint application was filed by both the 
parties on 28.6.2013 for withdrawal of the dispute referred 
to this tribunal on the ground of settlement entered into 
between the parties on 26.6.2013. The copy of the said 
settlement has also been placed on the record. 

4. The dispute pertains to as to whether labours 
working under the contractor are entitled to wages as per 
Central Wage Board. Both the parties have stated in their 
joint application that they have entered into a settlement 


on 26.6.2013 & grievances of the applicant union 
representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Ld. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6. Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further & 
they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8. Award as above. 

N. K. PUROHIT, Presiding Officer 
M ferT, 20 RbHI, 2013 

^T°3TT° 47.—3iklPl+ 1947 (1947 

14) *4 mi 17 ^ Wrq TTpcfe 

%f4fe mra trsr RjcPiRdl +ii+R ^ 

Ph41 mi 4)1 sffc ^ 4k sFjsm 4 alklPi* 

fkm 4 7 r*r siklPi* k am rnmmm 

wji+jkmmkTPsqr ( 96 / 2012 ) mr y+kd wit, ml 

kkiRmmmr i8.i2.2oi3 mrjrmTfsnsn 1 

[4° Tci-2901 1 / 27 / 201 2-3nf3rn: Cor)] 
mrmufPFTi, mcrtmfkr 
New Delhi, the 20th December, 2013 

S.O. 47.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 96/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of Mangalam Cement Ltd., Kota & Delta 
Security Contractor and their workman, which was received 
by the Central Government on 18.12.2013. 

[No. L-29011/27/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBL'NAL-CUM-LABOUR COURT, JAIPUR 

Sh. N. K. PUROHIT, Presiding Officer 

I.D. 96/2012 

Reference No. L-29011/27/2012 IR(M) dated: 28.10.2012 
The President 

Managalam Cement Karamchari Union 
Morak, Kota (Raj.) 

V/s 

1. The Factory Manager, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

2. M/s. Delta Security Contractor, 

Contractor, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT: 

For the Applicant Union : Sh. Mayank Kumar Chaudhary. 
For the non-applicants : Sh. Rupin Kala. 

AWARD 

28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s. Delta 
Security Contractor, a contractor engaged by M/s. 
Mangalam Cement Limited, Morak, Kota in not 
paying wages to 20 contract labourers (list enclosed) 
as per 'Cement Wage Board 1 , is legal & justified? 
What relief the concerned workman are entitled to 
and from which date?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim on the next date 
i.e. 8.5.2013. 

3. At the stage of filing annexures mentioned in the 
statement of claim, a joint application was filed by both the 
parties on 28.6.2013 for withdrawal of the dispute referred 
to this tribunal on the ground of settlement entered into 
between the parties on 26.6.2013. The copy of the said 
settlement has also been placed on the record. 

4. The dispute pertains to as to whether labours 
working under the contractor are entitled to wages as per 
Central Wage Board. Both the parties have stated in their 
joint application that they have entered into a settlement 


on 26.6.2013 & grievances of the applicant union 
representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Id. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6 . Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further & 
they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8 . Award as above. 

N. K. PUROHIT, Presiding Officer 
^ ■ferfl, 20 Rphht 2013 

^FT°3Tr° 48.— 3tklP|cb faWT 3#rfwi 1947 ( 1947 WT 
14) wt TFT 17 ^ bddb fflOi Pdfak 

WFT T/j irf FflFT <=bii<*R ^ TFTclF FT TFFg rd4M=bi 3fR 

TRW sMlPlcb 3#RWTH TT WFTIeFT, WTJT ^ TTF 
(tMtFsT 97/2012) Wf?RT Wt t Wf 7TTRTT ^ 

18/12/2013 Wl ¥RTf31T «T11 

[71° Tel-29011/29/2012-3TT^ 3TR (TP)] 

3TcTTTffWf 

New Delhi, the 20th December, 2013 

S.O. 48. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. No. 97/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Mangalam Cement Ltd., Kota & Ramji Lai 
Contractor and their workman, which was received by the 
Central Government on 18/12/2013. 

[No. L-29011/29/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

Sh. N.K. PUROHIT, Presiding Officer 

I.D. 97/2012 

Reference No. L-2901 l/29/2012-IR(M) 
dated: 29.10.2012 

The President 

Mangalam Cement Karamchari Union 
Morak, Kota (Raj.) 

V/s 

1. The Factory Manager 
Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

2. M/s. RamjiLal 
Contractor, 

Mangalam Cement Ltd. 

Morak, Kota (Raj.) 

PRESENT 

For the Applicant Union : Sh. Mayank Kumar 

Chaudhary. 

For the non-applicants : Sh. Rupin Kala. 

AWARD 

28.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of M/s Ramji 
Lai, a contractor engaged by M/s. Mangalam Cement 
Limited, Morak, Kota in not paying wages to 17 
contract labourers (list enclosed) as per 'Cement 
Wage Board', is legal & justified? What relief the 
concerned workmen are entitled to and from which 
date?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties. On behalf of the 
applicant union President, Sh. Badrilal put his appearance 
on 13.3.2013 & filed the statement of claim on the next date 
i.e. 8.5.2013. 

3. At the stage of filing annexures mentioned in the 
statement of claim, a joint application was filed by both the 
parties on 28.6.2013 for withdrawal of the dispute referred 
to this tribunal on the ground of settlement entered into 
between the parties on 26.6.2013. The copy of the said 
settlement has also been placed on the record. 

4. The dispute pertains to as to whether labours 
working under the contractor are entitled to wages as per 


Central Wage Board. Both the parties have stated in their 
joint application that they have entered into a settlement 
on 26.6.2013 & grievances of the applicant union 
representing the contract labours have been resolved & 
now, no dispute exists between the parties, therefore, case 
may be dispose of. 

5. The Ld. Representatives on behalf of both the 
parties submit that since, dispute raised by the applicant 
union has been resolved & a settlement has been entered 
into between the parties on 26.6.2013, therefore, the award 
may be passed in terms of the said settlement. They also 
submit that the settlement dated 26.6.2013 has been 
registered in the Office of Regional Labour Commissioner, 
Kota in the Settlement Register. In this regard, the copy of 
the letter of the RLC, Kota dated 27.6.2013 has been placed 
on record. 

6 . Since, dispute between the parties have been 
resolved & parties have entered into a settlement on 
26.6.2013, there remains no dispute between the parties. 
Both the parties do not want to contest the case further & 
they have requested to pass the award in terms of the 
settlement dated 26.6.2013. 

7. In view of above, the award is passed in terms of 
the settlement dated 26.6.2013 Annexure-'A'. The said 
settlement Annexure-'A' will be part of the award. The 
reference under adjudication is answered accordingly. 

8 . Award as above. 

N.K. PUROHIT, Presiding Officer 
M fe#, 20 2013 

^T°3TT° 49.— 1947 ( 1947 
14) cffj SJRT 17 R) 3FJWPJT R cfikd 4K<=bK PdbMPd 
PdPbk 3^1 WRUT ^ 7TT5 fTqfTTl 3pR <=b4<=bl<l* 

PqqidTjcfikd 01441 3lk']Pl<b 
3#Rtrnr-q^ m -OI4M4, (fMwTT 78/2012) 

y<blP^ld^Wtt^fr cfikd 014414?! 18/12/2013 4?TTRTf3TT 
4TI 

[0° R4T-29012/21/2012-3Tr| STR (TRl)] 
■^nTPEfl, SFROfER 

New Delhi, the 20th December, 2013 

S.O. 49. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the award (Ref. No. 78/2012) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Tirupati Stone Pvt. Ltd., Udaipur and their 
workman, which was received by the Central Government 
on 18/12/2013. 

[No. L-29012/21/2012-IR(M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBLNAL-CUM-LABOUR COURT, JAIPUR 

N.K. PUROHIT, Presiding Officer 

I.D. 78/2012 

Reference No. L-29012/21/2012-IR(M) dated: 20.7.2012 

Ram Chandra Meena 

S/o Shri Dhiraji Meena 

VPO Kagdar, Fala Khandagodha, 

The. Rishabhdev, Distt: Udaipur. 

V/s 

1. The Managing Director, 

M/s Tirupati Stone Pvt. Ltd. 

"Mangal Deep", 2, Panchwati, 

Udaipur. 

PRESENT 

For the applicant : Ex-party 

For the non-applicant : Sh. Rammanohar Sharma 

AWARD 
25.6.2013 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

"Whether the action of the management of 
M/s Tirupati Stone Pvt. Ltd. in terminating the 
services of Shri Ram Chandra Meena w.e.f 1.1.2010 
without following the principles of natural justice 
without any notice pay & other terminal benefits is 
legal & justified? What relief the workman is entitled 
to?" 

2. Pursuant to the receipt of the reference, registered 
notices were issued to both the parties.On 2.11.2012 the 
workman Sh. Ramchandra put his appearance & sought 
time for filing his statement of claim but on subsequent 
dates 22.1.2013,18.3.2013 & 21.5.2013, neitherthe workman 
nor his representative appeared to file statement of claim. 
Therefore, ex-party proceedings were drawn against the 
workman on 21.5.2013. 

3. Since the workman has not filed his statement of 
claim the non-applicant has not adduced any evidence. 

4. Heard the Ld. Representative for the non-applicant. 

5. The workman has not appeared to file his claim 
statement & ex-party proceedings have been drawn against 
him. Under these circumstances, no material could be 
brought on record for adjudication of the reference order 


under consideration on merits. It appears that the workman 
is not willing to contest the case therefore, "No Dispute 
Award" is passed. The reference under adjudication is 
answered accordingly. 

6 . Award as above. 

N.K. PUROHIT, Presiding Officer 

M 'feTft, 23 RbHI, 2013 

^r°3u° 50.—sMf/FF fmnr 3#rfwr 1947 (1947 
*1 14 ) RET 17 31 j/Rul Tf 7R*EIJFUT 4m ftvT, 

^ W47TE <£ TEEg frqDEET 3fR 4,4*111 ^ 

re am mwvm, m w (tM wtt 

FM31Tf^/TTcTOt/3lH/190/96) mr T# t ^ 

TR*Emr 23/12/2013 TtlWf3TT RT | 

[71° PTl-16011/3/95-ST^ STR (^) ] 
Xfjo cfro RTJTfpTTvl, 315RR 3#I*17t 

New Delhi, the 23rd December, 2013 

S.O. 50. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the award (Ref. No. CGIT/ 
LC/R/190/96) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Security Paper Mill, Hoshangabad and 
their workman, which was received by the Central 
Government on 23/12/2013. 

[No. L-1601 l/3/95-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/190/96 

SHRI R.B. PATLE, Presiding Officer 

General Secretary, 

Security Paper Mill Karmchari Union, 

Hoshangabad ...Workmen/Union 

Versus 

General Manager, 

Security Paper Mill, 

Hoshangabad (MP) ...Management 

AWARD 

(Passed on this 20th day of September, 2013) 

1. As per letter dated 30-9-96/ 1-10-96 by the 


































90 


THE GAZETTE OF INDIA: JANUARY 4, 2014/PAUSA14,1935 


[Part II— Sec. 3(ii)] 


Government of India, Ministry of labour, New Delhi the 
reference is received. The reference is made to this Tribunal 
under Section -10 of I.D. Act, 1947 as per Notification 
No. L-16011/3/95-IR(DU). The dispute under reference 
relates to: 

"(a) Whether the action of the management of SPM 
in imposing the penalty of reduction of pay by one 
stage fromRs. 1760/-to 1720/-per month in Pay Scale 
of Rs. 1350-2200 for a period of one year on Shri S. 
M. Bhowate, Welder, as well as stoppage of his 
increment during penalty period is justified? If not, 
to what relief the workman is entitled to?' 

(b) whether the action of the management of SPM in 
stopping two increments in respect of Shri Shobaram 
Patel and Shri S.G Goswami is justified or not? If not, 
to what relief the workmen are entitled to. 

(c) Whether the action of the management of SPM in 
imposing minor penalty on Shri M.M. Dhimole is 
legal and justified? If not, to what relief the workman 
is entitled to?" 

2. After receiving reference, notices were issued to 
the Parties However 1st Party workman failed to submit 
their statement of Claim on 16-11-2007.1st Party workman 
was proceed exparte. 

3. Management submitted Written Statement. The 
case of Ilnd party is that Security Paper Mill manufactures 
currency and Bank Note Paper is covered by item 21 of the 
First schedule to the I.D. Act, 1947 as such the Mill is a 
declared essential Public Utility Service. That the workman 
conducted open Munch in the vicinity of the Security 
Paper Mill. It created disturbance in the industry causing 
indiscipline and loss of production. It is alleged to be 
misconduct on behalf of 1st Party workman. As per the 
rules applicable to them the workman violated provisions 
of Central Civil Service Rules. The Union had not supported 
the case. Only workman has organized the open munch 
violating service rules. Shri S.M. Bhawate was issued memo 
dated 16-12-94 for violation of Rule 3(1 )(ii) and (iii) of Central 
Civil Service Conduct Rules 1964. He was called upon to 
submit his explanation within 10 days. However Shri S.M. 
Bhawate did not seek time for submitting reply. There was 
no question of refusal to grant him time for filing reply. 
That penalty of reduction of pay by one stage i.e. 1760 to 
1720 in Pay Scale Rs. 1350 to 2200 was imposed. Reduction 
was for a period of one year. The stoppage of increment is 
justified. 

With respect to Shri Shobharam Patel and Shri H.G. 
Goswami, it is submitted that both the them had requested 
time for submitting their expalnation. Despite of time granted 
to them, they failed to submit reply/explanation. In absence 
of reply by those workmen, minor penalty of stopping two 
increments was imposed is legal. With respect to 1st Party 
workman Shri M.M. Dhimole, the chargesheet was issued 


to him on 11-1-95. He did not submit his reply within 
10 days. There was no question of issuing chargesheet to 
him. Before issue of chargesheet, the memorandum was 
issued to him. The reply was received on 25-2-95. 
Considering the reply; minor punishment was imposed on 
him is legal. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

“(i) Whether the action of In Affirmative 

management of SPM in 

imposing the penalty of 

reduction of pay by one stage 

fromRs. 1760/- to 1720/-per 

month in Pay Scale of 

Rs. 1350-2200 for a period of 

one year on Shri S.M. Bhowate, 

welder, as well as stoppage of 

his increment during penalty 

period is legal? 

(ii) Whether the action of the In Affirmative 
management of SPM in stopping 

two increments in respect of 
Shri Shobaram Patel and 
Shri S.G Goswami is legal? 

(iii) Whether the action of the In Affirmative 
management of SPM in 

imposing minor penalty on 
Shri M.M. Dhimole is legal? 

(iv) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 

REASONS 

6 . As per the terms of reference, the legality of 
punishment of reduction of pay of Shri S.M. Bhawate from 
Rs. 1760 to 1720 and stopping two increments of workmen 
Shri Shobaram Patel and Shri S.G. Goswami, minor penalty 
imposed on Shri M.M. Dhimole is referred for adjudication. 
However, the workmen failed to appear in the reference 
proceedings. Statement of claim is not filed on their behalf. 

7. Ilnd Party filed Written Statement supporting the 
punishments imposed against all the workmen. It is 
submitted that the 1st Party workmen had not submitted 
reply/explanation to the memo. Shri Shobaram Patel and 
Shri S.G. Goswami though submitted their explanation to 
the memo, minor punishment withholding two increments 
were imposed. Reply received to the memo issued to 
Shri Dhimole was considered and minor punishment was 
imposed as per Annexure IV. It is submitted that the 
workmen had conducted open munch which amounts to 
misconduct. The production of the Security Paper Mill was 
affected. The management has filed affidavit of witness 
Shri K.N. Mahapatra supporting contentions in Written 
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Statement filed by Ilnd Party. The evidence of 
management's witness remained unchallenged as 1st Party 
workman failed to cross-examine the witness. 1 do not find 
reason to disbelieve unchallenged evidence of 
management's witness. Workman failed to submit their 
statement of claim or adduce any evidence to establish 
that the penalty imposed against them suffers from any 
kind of illegality. Therefore I recored my finding in Point 
No. 1,2 & 3 in Affirmative. 

8 . In the result, award is passed as under:— 

(1) Action of the management imposing minor 

punishment on 1st Party workman is legal. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
M ■ferft, 23 ROHt, 2013 

^T°33T° 51.—3iklP|cb felc[ SlMWT, 1947 (1947 
7f7T 14) ?JKi 17 4) 3PJFRUT 4, 71TTT7 TR?! 7TTR 
fwi TcRTPJ 4) ^ TTTg 44 ^4) 

cb4=bi<i 4r 4H 3354 ?! 4 4klPicb 4 4-414 

71T57R 3Tt4fe 3#pf7TH TJT -4l4ld4, 4) W 

(744 Ml 4t4t33lf^/p^RTt/31R/62/2002 ) ^71 JBfTrfw 

t, 4l 4-4)d 7TTJ7H ^71 23/12/2013 ^71TRT f3TT KfT I 

[4° TTT-42012/319/2001-31T^ STR (41^)] 
xfjo ^TjrfpTpi, 3#R7l4 

New Delhi, the 23rd December, 2013 

S.O. 51. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/62/2002) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Jabalpur now as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of BSNL, Ratlam and their workmen, which 
was received by the Central Government on 23/12/2013. 

[No. L-42012/319/2001-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/62/2002 
SHRI R.B. PATLE, Presiding Officer 

Shri Gajadhar Singh, 

S/o Shri Hemsingh 

Village-Kudkela, 

Tehsil-Dharmajgarh, 

Raigarh (Chhattisgarh) ...Workman 


Versus 

Sub-Divisional Officer (Telegraphs), 

BSNL, Raigarh, 

Chhattisgarh, 

Sub-Divisional Officer (Phones), 

BSNL, Raigarh, 

Chhattisgarh 
General Manager,, 

BSNL, Telephone Exchange, 

Bilaspur (Chhattisgarh) ....Managements 

AWARD 

(Passed on this 13th days of September, 2013) 

1. As per letter dated 1.4.2002 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-42012/ 
319/200 l-IR(DU). The dispute under reference relates to: 

"Whether the demand of Shri Gajadhar Singh, Ex- 
Casual Labour from the management of the Telecom 
Department (BSNL), Raigarh for reinstatement and 
his regularisation in service is justified? If not, to 
what relief the workman is entitled and from which 
date?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman submitted Statement of Claim 
at page 2/1 to 2/3. The case of 1st Party workman is that he 
had worked as casual labour on muster roll with Ilnd Party 
in 1990. He had worked during 1980 to 1983, 84 to 87 & in 
1990. He claims to have worked more than 240 days during 
each of the calender year. That Smt. Budhiarin Bai and 
Pratapi Bai were part time labour in establishment of 
Ilnd Party in 1988. They were directed to be given temporary 
status as per order in Original Application No. 509/93 under 
the Departmental Regularisation Scheme of 1989. 

3. That several casual labours were working in 
Ilnd party till 1995. None of them were regularized. Rajesh 
Kumar Kunwar and Keshav Prasad working under the Ilnd 
Party filed Original Application No. 96/95. Seeking 
regularization. Application had filed original application 
467/97 before CAT, Jabalpur. The directions were given to 
the applicant to approach appropriate forum. Applicant 
submits that case of Rajkumar and Keshav Prasad is 
identical and therefore he is entitled to similar relief of 
temporary status/regularization. 

4. Ilnd Party filed Written Statement at Page 10/1 to 
10/4. Claim of 1st Party is opposed. That workman has raised 
industrial dispute alleging that his service were terminated 
without following due procedure under l.D. Act. That the 
respondent engaged workers for target works at various 
placed in rival. The workers were engaged on muster roll 
for specified period and works like for erecting lines and 
wires, laying under ground cables, dismantling of lines 
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and wires, providing long distance connection etc. on daily 
basis etc. The workers were employed on contract basis 
for specified period therefore they were never engaged on 
regular basis against regular sanctioned post. That after 
expiry of stipulated work, the services of casual labours 
were automatically terminated. They were again deployed 
to the work under mustering officer when work was 
available. The department had framed policy for conferring 
of temporary status of casual workers known as Casual 
Labours Grant of Temporary Status and Regularisation 
Scheme, 1989. The conditions were that the employee 
should be:— 

(a) Engaged prior to 30.3.1985, 

(b) Continuing as casual worker on 7.11.1989, 

(c) Have completed 240 days in a year. 

The scheme was extended as per order dated 
25.6.1993. The required criterias are:— 

(a) Having been engaged between 30.3.1985 to 22.6.1988. 

(b) Still continuing in the date of respective orders. 

(c) Not remained absent for more than 365 days w.e.f 

the issue of respective orders. 

5. Ilnd Party submits that except in 1987, workman 
had not completed 240 days service during the period of 
service. He is not fulfilling conditions for temporary status. 
Therefore he is not entitled for regularization of service. 
That Smt. Budhiarin and Smt. Pratapi Bai was in employment 
for longer period. The case of Rajesh Kumar and Keshav 
Prasad were also not similar. On such grounds, Ilnd Party 
submits that 1st Party workman cannot claim reliefs as similar 
relief is granted to above workers. On such grounds, Ilnd 
Party prays for rejection of claim of workman. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the demand of Shri In Negative 
Gajadhar Singh, Ex-Casual 

Labour from the management 
of the Telecom Department 
(BSNL), Raigarh for reinstate¬ 
ment and his regularisation in 
service is legal? 

(ii) If not, what relief the Relief prayed by 

workman is entitled to?" workman is rejected. 

7. As per terms of reference, 1st Party workman is 
challenging legality of his termination. He is also claiming 
regularization in service. However his statement of claim is 
fully devoted for regularization as per the casual labours 
regularization scheme. 


8 . Ilnd Party had denied claim of 1st Party contending 
that he is not fulfilling eligibility criteria. The affidavit of 
evidence is filed by workman. He has stated that he had 
worked for 303 days during 1980 to 83,420 days from 1984 
to 1987, 207 days from 1987 to 1988, 167 days from July 
1987 to Dec., 1987 and 177 days during 1988. That he was 
required to work in the department in 1980. That he had 
completed 240 days continuous service preceding one year 
from 31.12.1988. He has further stated that his services 
were terminated without notice, retrenchment compensation 
was not paid. He was not granted temporary status as per 
the scheme. 

9. In his cross-examination, workman says he had 
left service in December, 1988. That he was working as 
labour in BSNL. His name was in muster. He was paid wages. 
He had not received appointment letter. That he was working 
on all 30 days of the month. He admits that working days 
shown in Para-2 of his affidavit is six blocks is correct. 

10. Management's witness Basant Xalxo in his 
affidavit of evidence has stated the working days of 1st 
Party workman from 1980 to 1988, in 1987 working days of 
workman were 315 days, till October, 1998, working days 
were 177. That there is no provision of regularization of 
casual workers directly. Unless temporary status is 
concurred on him. In his cross-examination, management's 
witness claims ignorance whether the entries of attendance 
was marked in the muster roll. He admits contents of para- 
6 that casual labours in muster roll was taken. 

11. In present case as workman has admitted that he 
had left service in 1988, there was no question of giving 
notice under Section 25-F as argued by counsel for 
management. 

12. Next question remains whether the workman is 
entitled for regularisation under the scheme of 1989. As per 
evidence in cross-examination of workman, he had left the 
job in December, 1988. The scheme was introduced from 
7.11.1989. The copy is produced on record. The scheme 
prescribed various criterias for extending initially for 
temporary status to employees completing 240 days service 
as casual labour. The conferment of temporary status on a 
casual labour would not involve any change in his duties. 
Scheme also clearly provides that the employee is not 
entitled for casual status. Their services are terminated 
following conditons laid down in I.D. Act, 1947. Though 
evidence on record shows that workman had completed 
more than 240 days service in 1987, he himself left the 
service in December 1988 before the scheme for 
regularization of casual employees was introduced. The 
scheme cannot be given retrospective effect for giving 
temporary status to the workman. Therefore he is not 
entitled to any of the relief prayed by him. For above 
reasons, I record my finding in Point No. 1 in Negative. 
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13. In the result, award is passed as under:— 

(1) Termination of service of workman is not illegal, he is 
not entitled for regularization. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

M fe#, 23 R-HMt, 2013 

^7T°3TT° 52.—sMPlcb 3lM™, 1947 (1947 

14) ?JKT 17 ^ 3^pnJl 3 ^#4 7TFTT7 TR?T 7UTR 
fTOR TTRTPJ ^ 7UT5 Pl4l^<4Vi 3T(T 

ch*l+Kl ^ #4 SFJsm ff sMPlcb ff 
7R47R 3Mfe 3#R7!Tr TJcj ?PT ^ 'TTTS 

C*M 7P5TT 7fj°^°3^°^°/TT^°7ft°/aTR/68/2004) ^f7f wfw 
Wt t, ^#4 7R47R Tjrf 23.12.2013 ^FT W4T fSTl S4T | 

pj° Tj7T-42012/242/2003-3TTf3TR (^)J 

xfjo cfc %TjTfnrm, sgwi 3#raKt 

New Delhi, the 23rd December, 2013 

S.O. 52. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/68/2004) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of BSNL, Ratlam and their 
workman, which was received by the Central Government 
on 23.12.2013. 

[No. L-42012/242/2003TR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/68/2004 

SHR1R. B. PATLE, Presiding Officer 

The Divisional Secretary, 

National Union of Telecom 
Employees Line Staff & 

Group D Mundla Nayata (Palda), 

Indore ...Workman 

Versus 

The Telecom District Manager, 

BSNL, O/o TDM, 

Ratlam ...Management 

AWARD 

(Passed on this 12th day of November, 2013) 


1. As per letter dated 9.6.2004 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D. Act, 1947 as per Notification 
No. L-40012/242/2003-IR(DU). The dispute under reference 
relates to: 

"Whether the action of the management of TDM, 

Ratlam in terminating the services of Shri Sitaram 

S/o Mangilal Bhati w.e.f 31-12-89 is justified? If not, 

to what relief the workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman filed Statement of claim at 
Page 7/1 to 7/3. The case of 1st Party workman is that he 
was working from 1984 till January 1990 with Ilnd Party. His 
services were terminated from 31-12-89. He was not served 
with notice, he was not paid retrenchment compensation, 
termination of his services is in violation of Section 25-F of 
I.D. Act. Principles of last come first go was not followed. 
Termination of his services is in violation of Section 25-G 
of I. D. Act. He has filed Petition No. 499/95 before CAT, 
Jabalpur. His petition was rejected for lack of jurisdiction. 
He was given liberty to approach appropriate forum. After 
following conciliation proceedings, the dispute is referred. 
On such contentions, he prays for reinstatement with 
consequential benefits. 

3. Ilnd Party filed Written Statement at Page 8/1 to 
8/3. Preliminary objection is raised that the dispute is 
referred after 10 years. 1st Paty workman was initially 
appointed in separate establishment under the Sub 
Divisional Officer, Phones Ratlam as well as SDOT Mandsor. 
Thereafter the workman voluntarily left the work. Other 
contentions of workman are denied. It is denied that the 
workman was terminated in violation of Section 25-F, G of I. 
D. Act, completion of 240 days is denied. According to 
Ilnd Party, it was work of deptt. after completion of work, 
work was transferred to other place. The dispute is not 
tenable. Ilnd Party prayed for rejection of claim. 

4. Workman filed rejoinder at Page 9/1 to 9/3 
reiterating his contentions in Statement of Claim. That he 
had completed more than 240 days continuous service 
preceding his termination. He was not paid retrenchment 
compensation. He was not served with notice of 
termination. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i)Whether the action of the In Negative 

management of TDM, Ratlam 

in terminating the services of 

Shri Sitaram S/o Shri Mangilal 

Bhati w.e.f. 31-12-89 is justified? 


































94 


THE GAZETTE OF INDIA: JANUARY 4, 2014/PAUSA14,1935 


[Part II— Sec. 3(ii)] 


(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

6 . Workman is challenging termination for violation 
of Section 25-F, G of I.D. Act. That he was working in Ilnd 
Party from 1985 to December 1989. He had completed 240 
days continuous service during each year. Ilnd Party denied 
those contentions of the workman. Workman filed affidavit 
of his evidence stating that he had completed 240 days 
continuous service preceding termination of his services. 
In his cross-examination, workman says that he was not 
given appointment letter. He had not obtained registration 
of Employment Exchange. The document in that regard is 
not produced. He denied that after completion of project, 
his service used to come to an end. He denied that he had 
left the work of project. It is denied that after completion of 
project work, he was directed to work in other division. He 
denied that he had not completed 240 days continuous 
service preceding his termination. 

7. Management filed affidavit of evidence of witness 
Shri P. K. Jain witness of managment has stated that 
workman had not completed 240 days continuous service. 
Workman was engaged as casual labour in 1987 as per 
need. In his cross-examination, workman says that he is 
working at Ratlam from 1-1 -87. Workman did not work under 
him. He has not produced documents related to the dispute. 
He denies that workman was appointed as regular 
employee. The witness of the management says that 
payment of retrenchment compensation was not considered 
necessary. He has denied that workman has completed 240 
days service. 

8 . The documents produced by workman are 
admitted by Ilnd Party In Exhibit W-1,30 working days are 
shown in 1987. In W-2 working days during January to 
August 89 are shown 181 days. In W-3 working days from 
Sept, to October 89 are 51 days, in Exhibit W-4, working 
days in December 89 are shown 31 days. The total of 
working days comes to more than 240 days preceding 
termination of services of workman. Workman is covered 
under Section 25-B of I.D. Act. Workman was not served 
with notice. He was not paid retrenchment compensation. 
Termination of services of workman is in violation of Section 
25-F of I.D. Act. Therefore I record my finding in Point 
No. 1 in Negative. 

9. Point No. 2 

In view of my finding in Point No. 1 that the 
termination of workman is illegal and in violation of Section 
25-F of I.D. Act, question arises whether the workman is 
entitled for reinstatement with back wages. As per evidence, 
workman was working from 1985 to December, 1989 for 
about 4 years. His services are terminated in violation of 
Section 25-F. Workman was not appointed following 
selection process. His name was not sponsored through 


Employment Exchange. Relief of reinstatement with back 
wages cannot be allowed. In my considered view, payment 
of reasonable compensation would be appropriate to meet 
the ends of justice. Compensation Rs. 50,000/- would be 
proper and reasonable. Accordingly I record my finding on 
Point No. 2. 

10. In the result, award is passed as under :— 

(1) Action of the management of TDM, Ratlam in 
terminating the services of Shri Sitaram S/o Shri 
Mangilal Bhati w.e.f. 31.12.89 is not legal. 

(2) Ilnd Party is directed to pay compenation 
Rs. 50,000/- to the workman. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

M 'feTft, 23 ROHl, 2013 

^T°3JT° 53.—3iklPl4> fTRIR srfkrfWT, 1947 (1947 
Rni4)RftRKT17RlR;jRO|Tp ■QRRt'TR 

TUPS r-idH'bj 3fk cbtJebKf ^ 
sFjsm f[ 3lkiPich R TEsTq hm aMfw 

RfetpJT/RR'RWMR 'gsFRSRTlRRTS (tM wn 28/2011) 
wfw RR?ft t, ^fr 23/12/2013 Rlt W 

fRTRTI 

[R° Rvl-22012/19/201 l-ajl^STR (RlTR-II)] 
RR° q<dHIR=h, tRJT 3#PFRt 

New Delhi, the 23rd December, 2013 

S.O. 53. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 28/2011) of 
the Central Government Industrial Tribunal/Labour Court, 
Jabalpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Lingaraj Area of MCL and their workmen, 
received by the Central Government on 23/12/2013. 

[No. L-22012/19/201 l-IR(CM-II)[ 
B. M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRffiUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT : SHRI J. SRIVASTAVA, Presiding Officer, 
C.G.I.T.-cum-Labour Court, 

Bhuabaneswar. 

INDUSTRIAL DISPUTE CASE NO. 28/2011 

Date of Passing Award-29th July, 2013 
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BETWEEN: 

The General Manager, 

Lingaraj Area of MCL, 

At./Po. Deulbera Colliery, 

Dist.Angul ...1st Party 

Management 

And 

The General Secretary, Talcher Coal 
Mines Employees Union, At. Qrs. No. A/121, 

Po. N.S. Nagar, Dist. Angul 

... 2nd Party-Union. 

APPEARANCES: 

None ... For the 1 st Party-Management 

None ... For the 2nd Party-Union 

AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
employers in relation to the management of Lingaraj 
Area of MCL and their workmen in exercise of the 
powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 vide its letter No. L-22012/19/201 l-IR(CM-II), 
dated 11.05.2011 in respect of the following matter:— 

"Whether the action of the management of Lingaraj 
Area of MCL in creating wage disparity between 
Shri P.C. Sahoo and V.K. Upadhyay both JR DEO-Gr-D 
and not giving promotion to them as per the cadre 
scheme is appropriate and justified ? To what relief the 
workmen are entitled to" ? 

2. The 2nd Party-Union espousing the cause of the 
workmen has filed statement of claim stating that both the 
workmen namely Shri Pravakar Sahoo and Shri Vijay Kumar 
Upadhaya are presently working as Junior Data Entry 
Operator (DEO) in the office of the General Manager, 
Lingaraj Area, At./Po. Deulabera Colliery in the District of 
Angul, Orissa. Shri Pravakar Sahoo was appointed in the 
MCL on 29.3.1996 as land oustee in Bharatpur O.C.P. and 
then transferred to Kalinga O.C.P. on 1.4.1996. Shri Vijay 
Kumar Upadhya was appointed on 26.12.1996 on the death 
of his father and later transferred to lingaraj Area and posted 
in Regional Store, Lingaraj Area. Shri Pravakar Sahoo and 
Shri Vijay Kumar Upadhyay were later selected on the post 
of E.D.P. (Tr.). Both of them worked as E.D.P. (Tr.) for one 
and half year and then their designation was changed to 
Junior Data Entry Operator (Tr.), Grade-E from 1.6.2004. 
Recently both of them have been promoted as Junior Data 
Entry Operator and joined the post on 30.3.2010 on protest. 
They have been working in the post of Junior Data Entry 
Operator (Tr.), Grade-E from 1.6.2004, but their basic pay 
has not been fixed properly on promotion. They were 
drawing more pay in their previous post, but their basic 


pay has been fixed at the initial pay of the new post. Both 
of them are eligible to get Grade 'D' post in the same 
discipline after working in the job after one year and then 
they should get promotion as per the cadre scheme. In the 
E.D.P. cadre they should be retained for one year as trainee 
then they should get promotion to the next higher post 
and thereafter promotion after three years. Interestingly 
their pay which was reduced to the starting pay of the new 
post has been regularized in adopting the basic of NCWA- 
VIII with effect from 1.7.2006, but they were not paid arrear 
wages of differential pay. Again the Management did not 
consider their promotion as per cadre scheme and retained 
them in Grade-E post till now despite making repeated 
requests. This amounts to unfair labour practice. Therefore 
both the workmen should be regularized in the post they 
held on appointment as trainee after one year and their 
promotions should be allowed after consideration as per 
cadre scheme and their basic pay should be fixed at the 
corresponding scale of new post on placement. 

3. The 1st Party-Management did appear in the case 
through its authorized representative, but did not file any 
written statement. As such the case was ordered to proceed 
exparte against the 1st Party-Management and the 2nd 
Party-Union was called upon to adduce evidence in support 
of its claim. But the 2nd Party-Union failed to file any oral 
evidence. It has filed photostat copies of some documents 
along with its statement of claim, but these documents 
have not been proved and exhibited through oral evidence. 

3. As per the schedule of reference the dispute 
consists of two parts:— 

(i) Whether the action of the Management of Lingaraj 
Area of MCL in creating wage disparity between 
Shri P.C. Sahoo and V.K. Upadhyay both Jr. DEO, 
Gr.-D is appropriate and justified ? and 

(ii) Whether the action of the Management of Lingaraj 
Area of MCL by not giving promotion to them as per 
cadre scheme is appropriate and justifed ? 

4. As regards the first part of the dispute the 2nd 
Party-Union has not raised any pleadings in its statement 
of claim. It has only alleged that the basic pay of both the 
workmen has not been protected and fixation has not been 
done properly. Their basic pay was fixed at the initial pay 
of the new post, while they were drawing more basic pay in 
the earlier post. It is very much clear from the averments 
made in Part-6 of the claim petition. Besides, no evidence 
on this point has been led by the 2nd Party-Union or the 
disputant workmen. Hence it cannot be said or held that 
the 1 st Party-Management has done any discrimination or 
disparity in pay fixation of the two workmen on promotion. 

5. On the second point of dispute the main grievance 
of the disputant workmen seems to have been that they 
were not given promotion in the post of Junior Data Entry 
Operator from due date as per cadre scheme. They were 
promoted to the post of Junior Data Entry Operator (trainee) 
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Grade-E from the post of EDP (Trainee) on 1.6.2004 and 
after working for nearly six years they were given promotion 
to the post of Junior Data Entry Operator, Grade-D on 
29.3.2010 while the cadre scheme stipulates two years 
experience as Junior Punch Verifier/Junior Data Entry 
Operator in Grade-II. It is not clear, nor the 2nd Party-Union 
or the disputant workmen have clarified as to why their 
promotion was delayed? No material or substantial 
evidence could come before the court due to non- 
appearance of the 1st Party-Management. Although the 
Management preferred to refrain itself from the proceedings 
of the case. But the principles of natural justice demand 
due consideration by the Management of its action in not 
promoting the disputant workmen as per cadre scheme. 
However in absence of any material to substantiate the 
case of the disputant workmen, no specific order can be 
passed in this regard. The 2nd Party-Union or the disputant 
workmen have not appeared in the witness box to depose 
the true facts of the case and bring out material before the 
court to justify the claim. Therefore the 2nd Party-Union or 
the disputant workmen cannot be given any relief. 


C.G.I.T.-cum-Labour Court, Bhubaneswar. 

Tr. Industrial Dispute Case No. 28/2001 
Date of Passing Award-30 th April, 2013 

BETWEEN 

The Management of the General Manager, 
lb Valley Area, Mahanadi Coalfields Ltd., 

Po. Brajarajnagar, Dist. Jharsuguda. 

... 1st Party-Management. 

And 

Their workmen represented through the 
Joint Secretary, Brajarajnagar Coal Mines 
Workers Union, At./Po. Lamtibahal, 

Via. Brajarajnagar, Distt. Jharsuguda. 

... 2nd Party-Union. 

APPEARANCES: 

M/s. G.K. Satpathy, ... For the 1 st Party- 

Advocate. \ Management. 


6 . The reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 

M 23 2013 

^T°3TT° 54.— 'SMfW ftJcTR 3tf#m, 1947 (1947 
Til 14) tJTTl 17 3EJR7JJT 3, ^#4 7TTTTT TR Tit 

Tel ^ Trarg Pi4m*[ 

3435 m ff 3iklp|cb fTTR 4 =6^4 3ik)Pl* 

WTT-(28/2001) y-hlPdd TTtft t, ^ *4 

23/12/2013 ^71 TTRl f34T | 


M/s. D. Mahanta, ... For the 2nd Party- 
Advocate. Union. 

AWARD 

The Government of India in the Ministry of labour 
vide its Letter No. L-22012/168/96-IR(C-II) dated 5.6.1997 
has referred an industrial dispute existing between the 
employers in relation to the management of lb Valley Area, 
MCL and their workman in exercise of the powers conferred 
by clause (d) of sub-section (1) of sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act in respect of the 
following matter. 


[R° ■q^T-22012/168/1996-34Tf3TR(TTt-II)] 

New Delhi, the 23rd December, 2013 

S.O. 54. —In purusance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goverment hereby publishes the Award Ref. 28/2001 of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the management of Mahanadi Coalfields 
Limited, and their workmen, received by the Central 
Government on 23/12/2013. 

[No. L-22012/168/1996-IR(C-H)] 
B.M. PATNAIK, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT,BHUBANESHWAR 

PRESENT: SHRI J. SRIVASTAVA, Presiding Officer 


“Whether the action of the Management of lb Valley 
Area of Mahanadi Coalifields Ltd. in terminating the 
services of S/Sh. Gokul Satpathy, Safet Kansarali, 
Jay Gopal Podha, Raju Kisan, Sundar Pradhan and 
Prafulla Kumar Besan is legal and justified? If not, to 
what relief are the workmen entitled and from which 
date?” 

2. The 2nd Party-Union filed statement of claim and 
stated that the disputant workmen named above were 
engaged by the Management as labourers in Regional 
Stores, Belpahar during July, 1993 and some of them were 
also engaged for some time as peons, but the exact nature 
of their duties was supervising the loading the unloading 
operation, checking of packets and shelfing them in the 
stores etc. All the above workmen continued their 
work/duty up-to 30.10.1995 without any break. But 
suddenly they were refused work from 31.10.1995 without 
any reason. This act of the Management is illegal, arbitrary 
and amounts to unfair labour practice. The Management 
had direct supervision and control over these workmen. 
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They were being paid weekly wages directly by the 
Management. The payment vouchers were made by the 
MCL, lb Valley Area in the name of one workman and the 
amounts sanctioned was distributed equally among all the 
workmen. Therefore there was master and servant 
relationship between the Management and these workmen. 
These workmen were not engaged by the contractor in the 
Regional Stores. The sudden refusal of work of these 
workmen by the Management amounts to retrenchment 
which is in violation of section 25-F of the Industrial 
Disputes Act. Before refusal of work to these workmen the 
Management has neither given one months' notice in writing 
indicating the reasons for retrenchment nor has paid 
compensation as required. All the six workmen had rendered 
nearly two years four months service which shows that 
there is need for regular post and the Management should 
have taken immediate steps to regularize them. The Union 
represented to the General Manager, MCL, lb Valley area 
to regularize these six workmen vide letter dated 31.10.1995, 
but their claim was refused. Then the grievance of the 
workmen was reaised by the Union Before the Asstt. Labour 
Commissioner (Central), Rourkela who inspected the area 
and found that the six workmen were engaged against the 
job which is permanent and perennial in nature. But the 
Management instead of regularizing them, has refused work 
to them. Hence it has been prayed that the Management be 
directed to take them back and regularize them, in their jobs 
and pay them differential wages of Category-I from the 
date of their engagement. 

3. The 1st Party-Management in its written statement 
has stated that the disputant workmen were contract 
workers being paid on the basis of the approved rate by 
the competent authority for each item of work. Their wages 
of each day was collected periodically by one of them on 
behalf of all the workmen depending upon the quantum of 
work done by them collectively. The payment so received 
was distributed by themselves as per their respective 
contribution to the work. There was no privity of contract 
between the 1st Party-Management and the disputant 
workmen. They were never assigned any duty of 
supervising the loading and unloading operation or 
checking of packets as has been alleged. It is also false to 
allege that some of them were engaged as peons and they 
were continuously engaged without any break up-to 
30.10.1995. The Management had engaged these workmen 
on contract basis as the nature of job involved was of 
casual nature. Since there was no need of labourers and 
peons after 31.10.1995 the allegations regarding approach 
of these workmen to the Depot Officer and their 
engagement in the Regional Stores are false. The job of 
stacking, loading and unloading and checking of packets 
etc. relates to the valuable articles of the 1st Party- 
Management. Therefore the same was entrusted to private 
agencies like the disputant workmen due to exigencies. As 
record of the same had to be maintained for reference at 
any time later in case of any shortage, breakage etc. Some 


of the general mazdoors of the company were also deputed 
along with these six workmen whose names were recorded 
in such documents alleged to be the attendance register. 
Such endorsements by putting signature were also 
necessary to certify the quantum of work done by the 
workers against which payment can be passed by the 
concerned department. Therefore these documents cannot 
be taken to show that the workers so engaged were under 
direct supervision and control of the Management. The 
payment vouchers filed by the 2nd Party-Union do not 
disclose the relationship of master and servant between 
the workers and the Management. The job performed by 
these workmen cannot be treated as the job of perennial 
nature as the consignments are not expected everyday 
from outside. These workmen were engaged purely on rate 
contract basis to do the casual job on exigencies as and 
when necessary. Therefore their claim for regularization is 
unfounded and the reference may be answered in favour 
of the Management. 

4. The 2nd Party-Union in its rejoinder has stated 
that the disputant workmen are neither casual nor contract 
labourers. The Management has not alleged the 
engagement of any contractor. The Management has been 
diverting the regular employees for getting the work done 
earlier performed by these workmen. Therefore the work is 
regular and perennial in nature and the termination of the 
disputant workmen was unwarranted and illegal. 

5. On the pleadings of the parties following issues 
were framed. 

ISSUES 

1. Whether the action of the management in 
terminating the services of Sri Gokul Satpathy, Safet 
Kansarali, Jay Gopal Podha, Raju Kisan, Sundar 
Pradhan & Prafulla Kumar Besan is legal and 
justified? 

2. If not, to what relief are the workmen entitled & 
from which date? 

6 . The 1st Party-Management has adduced the 
evidence of two witnesses namely Shri Santosh Kumar 
Mohanty as M.W.-l and Shri Hrudananda Majhi as 
M.W.-2 and relied on four documents marked as Ext.-A to 
Ext.-D. 

7. The 2nd Party-Union has examined two witnesses 
namely Shri Arun Chandra Hota as W. W.-1 and Shri Prafulla 
Kumar Besan as W.W.-2 and relied upon three documents 
marked as Ext. -1,2 and 2/1. 

FINDINGS 

ISSUE NO.l 

8 . As per allegation of the workmen they were 
engaged by the 1st Party-Management as labourers in the 
Regional Store, Belpahar and worked there from July, 1993 
to October, 1995 without any break, whereas the stand of 
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the 1 st Party-Management is that the disputant workmen 
were contract workers being paid on the basis of the 
approved rate for each item of work. Their wages for each 
day was collected periodically by one of them on behalf of 
all the workmen which depended on the quantum of work 
done by them collectively and distributed by themselves 
as per their respective contributions to the work. 

9. From the evidence adduced by the parties the stand 
taken by the Management proves to be true and 
substantiated by the statements given on oath by the 
witnesses of both the sides. There is no dispute that the 
workmen worked in the Regional Stores, Belpahar from 
July, 1993 to October, 1995 as casual labourers for loading 
and unloading operation, checking of packets, and shelfing 
them in stores. W.W.-l Shri Aran Chandra Hota could not 
tell as to who engaged the 2nd Party-workmen and whether 
they were working on rate contract basis? W.W.-2 
Shri Prafulla Kumar Besan has stated in his evidence that a 
khata was supplied to each labourer in which the officer 
was daily recording as to what work each of the labourers 
had done and after verifying each khata payment was being 
made. Ext.-l is the attendance register with allotment of 
work and Ext.-2 series is the payment/adjustment vouchers. 
The money paid by the cashier was being distributed 
amongst the six workers and two other outsider labourers. 
The officer was giving instructions daily to each of the 
labourers in their khata as to the work to be done by each 
of them and that apart they were not giving their attendance 
any-where. He has further stated that on receiving money 
from the office these labourers were deciding among 
themselves as to who will get how-much money depending 
upon the work done by each of them. All these assertions 
support the case of the 1st Party-Management. M.W.-l 
Santosh Kumar Mohanty has virtually said the same thing 
while stating that the workmen were working on the basis 
of rate contract. According to him they were working 
collectively and one of them was receiving the payment 
and Distributing it amongst the labourers. Ext.-l is not the 
attendance register, it is a note prepared by him showing 
the persons worked on a particular date being supervised 
by him. This register was maintained to prepare bills for 
making payment. The names of the disputant workmen do 
not find place in Ext.-A, B & C which are the attendance 
register. Ext.-2 was prepared after receipt of the approval of 
the Dy. C.M.M. on the bills submitted by him. This witness 
has earlier stated that the services of the outside labourers 
are taken when the work load becomes more. The workmen 
concerned in this case were engaged when there was need 
of work. M. W.-2, Shri Hradananda Majhi has also stated in 
his evidence that "at the time of need basis we used to 
engage outsiders on rate contract basis". He further stated 
that "we never used to maintain the attendance of casual 
labourers". These casual labouarers according to him were 
not working everyday. They worked on the dates when the 
materials were sent through trucks. 


10. From the perusal of Ext. -1 and 2 filed on behalf of 
the 2nd Party-workmen it cannot be said that these two 
documents prove their regular engagement by the 1st 
Party-Management. Ext.-l cannot be named as attendance 
register. It only shows the dates and names of the workmen 
who worked on those particular dates and did particular 
work. Copies of the payment vouchers also do not show 
their continuous employment. This goes to reflect that the 
2nd Party-workmen had not worked continuously for 240 
days during a period of 12 calendar months preceding the 
date of their disengagement. The work performed by these 
workmen is permanent or perennial in nature is not of any 
importance as they were engaged on contract basis. 
Payment of their work was to be made on the quantum of 
work they had performed. Therefore they had not acquired 
any right to be regularized or to continue in service when 
there is no sufficient work for them with the Management. 

11. Under these circumstances the action of the 
Management in terminating the services of S/Shri Gokul 
Satpathy, Safet Kansarali, Jay Gopal Podha, Raju Kisan, 
Sunder Pradhan and Prafulla Kumar Besan is perfectly legal 
and justified and no right to get any relief accrue to them. 
This issue is decided against the 2nd Party-wokmen and in 
favour of the 1st Party-Management. 

ISSUE No. 2 

12. From what has been stated in Issue No. 1 above 
the workmen are not entitled to any relief whatsoever. 

13. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
ft ■ferft, 23 ftUHl, 2013 

41T°377° 55.—3iklPl* fftT4 3tf#m, 1947 (1947 
417 14) ft) mu 17 ft 31 j4KU| ft 7R4,Kft7?7f ft 37l|ft 

t ft ft 774444 ft 774^ ftft-4 *1 3ft 44ft 4,4*111 ft 
#4, 3^q4ftft^3Mft*ft^4ftftft7R*R3Mft* 
37f44!7W9P7 -4I4M4, ftftwft4474 (Tft4» 17/2006 ) 
ft! WftRT 417ft f, ft ftftft 7774177 ftf 23/12/2013 ftT 77147 
f37141l 

[ft 1177-42012/249/2005-371^ 3717 (ft 4J7-II)] 
fto TjT[o 37f44H7t 

New Delhi, the 23rd December, 2013 

S.O. 55.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the management of Central Institute of 
Plastics Engg. & Technology, and their workmen, received 
by the Central Government on 23/12/2013. 

[No. L-42012/249/2005 - IR(CM-H)] 
B.M. PATNAIK, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT: SHRI J. SRIVASTAVA, Presiding Officer, 
C.G.I.T.-cum-Labour Court, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 17/2006 

Date of Passing Award-8th August, 2013 

BETWEEN: 

1. The Director General, Central Institute of 
Plastics Engg. & Technology, Corporate Office, 
Guindy, Tamilnadu-600 032 

2. The Duputy Director & Head, Central 
Institute of Plastics Engg. & Technology, 

B/25, CHI Complex, Bhubaneswar 
(Orissa) — 751 024 

.1st Party-Managements 

(And) 

ShriSridharNaik, 

S/o. Late Bholi Naik, At./PO. Patia, 

Ps. Chandrasekharpur, Bhubaneswar 
(Orissa)-751 031 

... 2nd Party-Workman. 

APPEARANCES: 

Shri K.S. Sodhi, ... For the 1 st Party- 

Manager (PAF). Managements. 

Shri Sridhar Naik. ... For Himself the 2nd 

Party Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute vide its letter No. L-42012/ 
249/2005—IR (CM-II) dated 17.8.2006 existing between the 
employers in relation to the management of Central Institute 
of Plastics Engg. & Technology and their workman in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 in respect of the following 
matter:— 

Whether the action of the management of Central 
Institute of Plastics Engineering & Technology in 
terminating the services of Sri Sridhar Nayak w.e.f 
1.7.2003 is legal and justified? If not, to what relief is 
the workman entitled?" 

2. The 2nd Party-workman in his statement of claim 
has averred that he was engaged as a casual worker under 
the 1st Party-Management No. 1 and was assisgned duties 
in the boys hostel. Later he was engaged in Library and 
Training Department. While working as such his services 


were approved by the then Project Head with effect from 
1.3.1992. He had been discharging his duties very sincerely, 
efficiently and continuously having no adverse remarks 
against him. His initial monthly pay was raised in the year 
1997 from Rs. 500 to Rs. 2025 and then to Rs. 3050 with 
effect from 16.8.2001. His name was cited at SI. No. 5 in the 
list showing details of casual/temporary employees. He 
rendered continuous service from 1.3.1992 to 30.6.2003 
without any break. From 1.7.2003 Shri Ajit Kumar Pattnaik, 
Assistant of the 1st Party-Management No. 1 refused 
employment to him verbally under the orders of the Chief 
Manager, (Project) Dr. S.K. Nayak. His several requests for 
giving employment were turned down and the security 
guards of the Management did not allow him to enter inside 
the campus. The 1st Party-Management has refused 
employment to him without any reason and without 
compliance of the provisions of Section 25-F of the Industrial 
Disputes Act, 1947. The 1st Party-Management has 
engaged Mr. Manoj Kumar Pattnaik as a contractor without 
obtaining any license under the Contract labour (R & A) 
Act, 1970, who in turn, has deployed personnel for 
discharging the duties of the 2nd Party-workman. The 1st 
Party-Management forced him to work under the contractor 
after submission of resignation, but the 2nd Party-workman 
refused to work under the contractor. He and his four senior 
co-workers were drawing salary directly from the 1 st Party- 
Management by signing the vouchers. The 1st Party- 
Management has issued four cheques of Syndicate Bank, 
Bhubaneswar in the name of the 2nd Party-workman 
towards payment of arrear wages. Hence the 2nd Party- 
workman be reinstated in service with full back wages. 

3. The 1st Party-Management has filed its written 
statement and alleged that the Central Institute of Plastics 
Engineering and Technology is a society registered under 
the Societies Registration Act, 1860 for training highly 
skilled personel in Pasties Processing. Plastics testing 
design and also to train tool room, I.T.I. etc. It is essentially 
and educational institution. It is not engaged in any 
commercial activities. As such it is not an industry under 
the Industrial Disputes Act, 1947 and accordingly his Court 
has no jurisdiction to entertain the case. The 2nd Party- 
workman was engaged from November, 1994 to July, 1995 
through House Keeping/Hotel Kitchen Contractor Shri Bata 
Krishna Sahoo, from August, 1995 to September, 1996 
through the hostel kitchen contractor Shri B.C. Das and 
from October, 1996 to November, 1997 through the hostel 
kitchen contractor Shri Bata krishna Sahu. From July, 1997 
onwards the 2nd Party-workman was engaged by the hostel 
mess committee for hostel. The said committee was 
independently run by the hostel students. The 2nd Party- 
workman was receiving wages from the hostel mess 
committee through the institute. Earlier to it he was also 
engaged from 1.3.1992 through the contractor Shri Sridhar 
Naik for House Keeping works. The 2nd Party-workman 
worked till the month of July, 2003 and received the payment, 
but he did not turn up after July, 2003. In the month of June, 
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2004 he was engaged for gardening work on his personel 
request and received payment till August, 2004 for the work 
done by him. He left the job on his own choice. He has 
never worked continuously for 240 days in a year. He was 
never appointed by the CIPET against any sanctioned 
permanent or regular post or vacancy. For the increasing 
house keeping job the 1st Party-Management has engaged 
M/s. Manoj Enterprises to carry out the day to day house 
keeping works in the hotel and office premises, the 2nd 
Party-workman was engaged by the respective contractors 
and mess committee as per their requirement while four 
seniors named by the 2nd Party-workman have been 
working in CIPET as casual/contract employees. The 2nd 
Party-workman was neither appointed against any regular 
sanctioned/vacant post by CIPET nor he has any vested 
right for his regularization in CIPET. Hence he is not entitled 
to the reinstated. The question of victimization does not 
arise since the 2nd Party-workman was neither appointed 
not disengaged by the CIPET. The provisions of Section 
25 of the Industrial Disputes Act are not attracted in this 
case. The 2nd Party-workman has also filed W.P No. 4600/ 
2003 for regularization of his service in Hon'ble High Court 
of Orissa which is still pending. Hence he cannot be allowed 
to take shelter of two forums simultaneously for the same 
relief. 

4. On the pleadings of the parties, following issues 
were framed:— 

ISSUES 

1. Whether the reference is maintainable? 

2. Whether the workman was engaged by the 
Management of Central Institute of Plastics Engineering & 
Technology? 

3. Whether the Management had ever refused 
employment to the workman with effect from 1.7.2003 and 
if so, whether the action of the management is justified and 
legal? 

4. If not to what relief the workman is entitled? 

5. The 2nd Party-workman Shri Sridhar Nayak son 
of Late Bholi Naik has examined himself as W.W.-l in 
evidence and relied upon fifteen documents marked as Ext.- 
1 to 15. On the other hand the 1st Party-Management has 
examined Shri Sridhar Naik son of Akura Naik as M. W.-1 
and relied on several documents marked as Ext.-A to S. 

FINDINGS 

ISSUE NO. 1 

6 . Although the 1st Party-Management has stated 
that its establishment being an educational institution not 
engaged in any commercial activities does not come under 
the definition of "Industry" and therefore the reference is 
not maintainable in this Tribunal/Court, yet it has not 
seriously contested the issue and seems to have given up 
the question of maintainability and jurisdiction of the court. 


It has filed Ext.-F, photostat copy of judgement of the 
Hon'ble High Court of Madras given in Writ Petition No. 
863/1984 wherein it was held that the Management of 
Central Institute of Plastic Engineering and Tools, Madras 
is exempt under section 32(v) (b) and (c) of the Payment of 
Bonus Act. This judgement is no helpful in the present 
context as the question involved herein is the applicability 
of the Industrial Disputes Act, 1947. The 1st Party- 
Management seems to have submitted to the jurisdiction 
of the Central Government Industrial Tribunal-cum-Labour 
Court for adjudication of industrial disputes as it has relied 
on the judgement of the Hon'ble High Court of Punjab and 
Haryana at Chandigarh given in Civil Writ Petition No. 
7344 of 2007 and judgement of I.D. Case No. 97/1995 given 
by the Labour Court, Bhubaneswar relating to the 1 st Party- 
Management. The photostat copies of these two 
judgements have been filed along with the written note of 
argument by the 1st Party-Management. In these two cases 
applicability of the Industrial Disputes, Act has not been 
challenged by the 1st Party-Management. In my view also 
this Tribunal-cum-Labour Court has jurisdiction to 
adjudicate upon the industrial dispute between 1st Party- 
Management and its employees being an industrial dispute 
as the 1st Party-Management is a State-run establishment 
and the present dispute relates to public employment. This 
issue is accordingly decided against the 1st Party- 
Management and it is held that the reference is maintainable 
in this Tribunal/Labour Court. 

ISSUE NO. 2 

7. According to the 2nd Party-workman he was 
engaged by the 1st Party-Management No. 1 with effect 
from 1.3.1992 and he worked till 30.6.2003 without any break. 
On the contrary the 1st Party-Management has alleged 
that the 2nd Party-workman had worked from 1.3.1992 till 
July, 2003 under different contractors for different kind of 
work. He was receiving wages from the contractors through 
the Institute. But the 1st Party-Management has failed to 
prove by any cogent and reliable evidence that the 2nd 
party-workman was engaged by the contractors for different 
spell of time. It has examined one of the contractors named 
Shri Sridhar Naik as M.W.-1, who has stated in his evidence 
that the 2nd party-workman has worked under him for one 
year and disbursed his wages brought from the 
Management. He got appointment in regular post under 
the 1st Party-Management in the year 1994. Thereafter he 
left the contract and the 2nd Party-workman was doing 
various miscellaneous works under the Management. He 
has further stated that the 2nd Party-workman was working 
under the two contractors, namely Shri Bata krishna Sahu 
and Shri B.C. Das and getting his wages as usual from the 
office of the Management and the hostel. In his cross- 
examination he has candidly admitted that "I cannot say 
whether the workman was working with the contractor, but 
I can say the workman was working directly with the 
Management and receiving wages through voucher". The 
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1st Party-Management has filed four numbers of photostat 
copies of contract agreement executed between the 
contractor and the 1 st Party-Management, but they do not 
indicate that the 2nd Party-workman was engaged by these 
contractors. 

8. The 2nd Party-workman Shri Sridhar Nayak son of 
late Shri Bholi Nayak has stated in his evidence that he 
was engaged by the Management initially in the year 1992 
as a sweeper and he continued to work till June, 2003 in 
different fields of work. He has also stated in his cross 
examination that he was engaged by Shri Sridhar Nayak, 
Contractor during the absence of Shri Bai Nayak and for 
that period Shri Sridhar Nayak, Contractor used to get his 
remuneration from the Management and give it to him. He 
has also admitted that he was sent to the hostel to assist 
Shri Batakrishna Sahoo who was working as a cook in the 
hostel in the year 1994. 50% of his wages and 50% of wages 
of other workers was borne by the hostel committee and 
the rest 50% was borne by the Management. From his 
statement read as a whole, it cannot be concluded that he 
was engaged by the contractor and shifted his employment 
from one contractor to another with the change of 
contractor. He has also filed several documents to prove 
that he was working as a casual employee under the 
1st Party-Management. Ext.-l to 3 show that the 1st Party- 
Management was recommended his name along with four 
other casual workers for regularization to its Head Office. 
He was also given bonus along with other employees in 
the year 1996-97 and 1998-99 as is reflected from Ext.-4 and 

9. Details of casual staff are given inExt.-6 and 13. Although 
this list has been denied by the 1st Party-Management, 
but no one from the side of the 1st Party-management has 
come to state this thing on oath. The 2nd Party-workman 
was has also filed copies of vouchers. Ext.-5, 8 and 14 to 
show the payment of wages and bonus by the 
Management. The 1st Party-Management has also filed 
photostat copies of several vouchers and one money 
receipt towards payment of wages and other dues to the 
2nd Party-workman. All these documents go to prove that 
the 2nd Party-workman was engaged by the Management 
of CIPET itself and not by the contractors. This issue is 
accordingly decided in the affirmative and in favour of the 
2nd Party-workman. 

ISSUE NO. 3 

9. The stand of the 2nd Party-workman is that he was 
refused employment on 1.7.2003 by Shri Ajit Kumar Pattnaik, 
Assistant under the direction of the 1st Party-Management 
No. 1, but this stand of the 2nd Party-workman proves to 
be false as he himself has admitted in his cross examination 
that 1.7.2003 was a holiday on account of Rath Yatra. He 
had worked in the month of July, 2003 and was also paid 
his wages amounting to Rs. 3050/-. He also granted receipt 
of that payment which has been filed as Ext.-A by the 1st 
Party-Management. Further he has admitted that "it is a 
fact that I worked in the month of June, July and August, 


2004 in the office of the Management and I have also 
received salary for those months". Refused employment 
to the 2nd Party-workman no question of legality or illegality 
of the action of the Management arises in this regard. 

ISSUE NO. 4 

10. As the 2nd Party-workman has failed to prove the 
refusal of employment by the 1st Party-Management and 
also to prove 240 days continuous service during a period 
of 12 calender months preceding the date of his alleged 
disengagement, he does not appear to be entitled to any 
relief. 

11. The reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
M ■ferft, 23 RbHI, 2013 
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New Delhi, the 23rd December, 2013 

S.O. 56. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/87/2005) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of BSNL, Ratlam and their 
workman, which was received by the Central Government 
on 23/12/2013. 

[No. L-40012/49/2004-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/87/2005 

SHRI R.B.PATLE, Presiding Officer 

Divisional Secretary, 

National Union of Telecom Employees Line Staff 

& Group—D, 

R/o Mundala Nayata (Palda), 

Indore ....Workman/Union 
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Versus 

The Telecom District Manager, 

BSNL, O.o the TDM, 

Ratlam (MP) ... .Management 

AWARD 

(Passed on this 13th day of November, 2013) 

1. As per letter dated 26-8-05 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-40012/ 
49/2004-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of TDM, 

Ratlam in terminating the services of Shri Ganpatlal 

S/o Shri Mohanlal w.e.f. 31-1 -90 is justified? If not, to 

what relief the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman filed Statement of Claim at 
Page 5/1 to 5/4. The case of 1st Party workman is that he 
was working on establishment of Ilnd Party from 1984. He 
was doing work of laying telephone lines, his services are 
terminated from 31-1-90 without notice. He was not paid 
retrenchment compensation. That he had worked for more 
than 240 days preceding termination of his services. That 
his services are terminated in violation of Section 25-F of 
l.D. Act principles of last come first go was not followed. 
Ilnd Party violated Section 25-G of l.D. Act he had filed 
Original Application No. 499/95 before CAT, Jabalpur. This 
petition was disposed in liberty to approach appropriate 
forum as per order dated 30-7-99. Workman reiterate that 
his services are illegally terminated. He prays for 
reinstatement with consequential benefits. 

3. Ilnd Party filed Written Statement at Page 6/1 to 
6/3. Preliminary objection is raised that dispute referred 
after 14 years is barred by limitation. Workman is not entitled 
to any relief. Workman was engaged as daily wager on 
casual basis. He is not entitled to protection of l.D. Act. 
The dispute is not tenable. Ilnd Party further submits that 
workman was engaged purely as casual labour. That the 
claim of workman that he completed 240 days working is 
not genuine. Workman was not regularly working for 240 
days. That eventhough SDO Mandsor has been given one 
month payment Rs. 1005 & Rs. 1005/-towards 
compensation. The termination of his service is not illegal. 
The claim of workman is highly belated and deserves to be 
rejected. 

4. Workman filed rejoinder reiterating his contentions 
in Statement of Claim. That his services are terminated in 
violation of Section 25-F of l.D. Act. He had worked for 
more than 240 days during each of the year in 1984 to 1990. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 


reasons as below:— 

(i) Whether the action of the In Negative 
management of TDM, Ratlam 

in terminating the services 
of Shri Ganpatlal S/o Shri 
Mohanlal w.e.f. 31-1-90 is 
legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

6. Workman is challenging termination of his services 
for violation of Section 25-F, G of l.D. Act he claims that he 
worked for more than 240 days during each year from 1984 
to 1990. Ilnd Party denied above contentions of the 
workman. Workman filed affidavit of his evidence covering 
all above contentions. In his cross-examination, workman 
says appointment letter was not given to him. His name 
was sponsored through Employment Exchange. He was 
working on daily wages. His wages were paid at the end of 
month. He was working in Ratlam Division. He was unable 
to tell for how many days, he worked in a particular year. 
He was doing work of laying cables. After the completion 
of work, he was discontinued. Again he was taken for the 
work. He has signed his Statement of Claim after reading 
the contents. He denied receipt of money order of Rs. 2000 
from Ilnd Party. 

7. Management filed affidavit of evidence of witness 
Prem Kumar Jain. His affidavit of evidence is by way of 
denial that workman was engaged as casual labour. After 
completion of work, his services were discontinued. That 
workman was paid amount of Rs. 2010 by Money Order. 
The amount was not accepted by him. In his cross- 
examination, management witness says when services of 
workman were terminated, amount of Rs. 2010 was sent by 
Money order towards compensation. The 
acknowledgement is produced Exhibit M-l and postal 
receipt M-2 the management's witness in his cross- 
examination says that he was not posted while the workman 
was working. That he has given evidence as per the available 
documents. The working days shown in Exhibit M-l are 
correct. He denies that amount was not sent by Money 
order. 

Section 25-F of l.D Act provides— 

“Conditions precedent to retrenchment of 
workmen—No workman employed in any industry who 
has been in continuous service for not less than one year 
under an employer shall be retrenched by that employer 
until— 

(a) The workman has been given one month's notice in 
writing indicating the reasons for retrenchment and 
the period of notice has expired or the workman has 
been paid in lieu of such notice, wages for the period 
of the notice; 
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(b) The workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days average pay for every 
completed year of continuous service or any part 
thereof in excess of six months and 

(c) Notice in the prescribed manner is served on the 
appropriate Government or such authority as may 
be specified by the appropriate Government by 
notification in the Official Gazette." 

As per Section 25-F(a), notice is not given to the 
workman indicating reasons for retrenchment. Therefore 
the termination of service of workman cannot be said legal. 
Provisions of Section 25-F are not complied therefore the 
termination of services of workman cannot be said legal. 
Provisions of Section 25-F are not compiled therefore the 
evidence of management's witness that retrenchment 
compensation amount was sent by money order itself 
shows that the workmam has completed 240 days service 
and he was entitled to protection under Section 25-F of I.D. 
Act. Therefore I record my finding on Point No. 1 in 
Negative. 

8. Point No. 2—In view of my finding in Point No. 1, 
termination of service of workman is in violation of Section 
25-F of I.D. Act, question arises to what relief the workman 
is entitled. That the workman was working as casual labour 
on daily wages, reinstatement of workman would not be 
appropriate. On the point, learned counsel for Ilnd Party 
relies on ratio held in 

"Case of Assistant Engineer, Rajasthan Development 
Corporation and another versus Giram Singh reported 
in 2013(2) Supreme Court Cases (L&S) 369. Their 
Lordship held the service of a daily wager who worked 
for short period of 240 days only terminated by 
appellant employer in 1991 in contravention of 
Section 25-F, the Lordship allowed compensation of 
Rs. 50,000/- to meet the ends of justice." 

Ratio in above cited case squarely applies to present 
case therefore the workman be paid compensation 
Rs. 50,000. Accordingly I record my finding in Point No. 2. 

9. In the result, award is passed as under:— 

(1) Action of the management of TDM, Ratlam in 
terminating the services of Shri Ganpatlal S/o Shri 
Mohanlal w. e.f 31-1 -90 is not proper. 

(2) Ilnd Party management is directed to pay 
compensation Rs. 50.000/- to workman. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 


M 23 2013 
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New Delhi, the 23rd December, 2013 

S.O. 57. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/51/2001) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Deptt. of 
Telecommunication and their workman, which was received 
by the Central Government on 23/12/2013. 

[No. L-40012/406/2000-IR(DU)] 
P. K.VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/51/2001 

SHRI R.B. PATLE, Presiding Officer 

Shri Kailash C. Prajapati, 

S/o Bhagwandas Prajapati, 

R/o H/4, Govt. Milk Dairy Colony, 

Guna ....Workman 

Versus 

Chief General Manager, 

Deptt. of Telecommunication, 

Hoshangabad Road, 

MP Circle, 

Bhopal 

District Engineer (Phones), 

Guna ....Management 

AWARD 

Passed on this 22nd day of November 2013. 

1. As per letter dated 19-2-2001 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
406/2000/IR(DU). The dispute under reference relates to: 
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"Whether the action of the management of District 
Engineer (Phones), Guna in terminating Shri Kailash 
Chandra Prajapati S/o Bhagwandas Prajapati w.e.f 
1-3-97 is justified? If not, to what relief the workman 
is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman filed Statement of claim at 
Page 4/4 to 4/4. The case of 1st Party workman is that he 
was appointed on the post of phone mechanic since 
February 1991. He was asked to do various other works 
allotted to him. He was continuously working till 20.4.1997. 
He performed his service satisfactorily without adverse 
communication. His services were terminated from 1.3.1997 
without issuing written order of termination. That 
termination of his services is illegal and arbitrary. His 
services were terminated without assigning reasons. 
Workman claims that he was continuously working for more 
than 6 years. He has completed 240 days service during 
each of the year. His services are terminated without 
assigning reasons. He was denied regularization in service 
as he claimed equal wages for equal work. That termination 
of his services is in violation of Section 25-F, G, H of l.D. 
Act. On such grounds, the workman submits that the list 
of daily wage employees working at the time of termination 
of his service was not displayed. As such his services are 
terminated in violation of Section 25-F, G, H of l.D. Act & 
Rules 17 of ID Central Rules 1957. On such ground, he 
prays for reinstatement with consequential benefits. 

3. Ilnd Party filed Written Statement at Page 8/1 to 
8/4. All material contentions of workman are denied. It is 
denied that workman was appointed on post of telephone 
mechanic. It is denied that he was continuously working 
for 6 years. It is denied that he worked for more than 240 
days during every calendar year. Violation of Section 25-F, 
H is denied. According to Ilnd Party, employment of casual 
employees was stopped since 1986. Workman was engaged 
as per norm. The employment came to end on end of the 
day. Workman is not covered under Section 25-F of l.D. 
Act. he has not completed 240 days continuous service. 
Therefore he is not entitled to protection of l.D. Act. on 
such ground, Ilnd Party prayed for rejection of claim of 
workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of District Engineer 

(Phones), Guna in terminating 
Shri Kailash Chandra Prajapati 
S/o Bhagwandas Prajapati 
w.e.f. 1-3-97 is justified? 

(ii) If not, what relief the As per final order 

workman is entitled to? 


[Part II— Sec. 3(ii)] 


REASONS 

5. Workman is challenging termination of his service 
in violation of Section 25-F of l.D. Act. He claims to be 
working as Telephone mechanic from February 1991 and 
continuously working till February 1997. That his services 
were terminated without order in writing. List of casual 
employees in Ilnd Party was not displayed. Rule 77 was 
violated. Ilnd Party denied above contentions. Workman 
filed affidavit of his evidence stating that he was working 
as telephone mechanic from February 91 till February 1997. 
He has completed 240 days continuous service. His 
services were terminated without written order from 1.3.97. 
In his cross-examination, he has denied suggestion of Ilnd 
Party that he had not worked for 240 days during any of 
the calendar year. In his further cross-examination, workman 
says that he has passed 12th standard in 1987. He denied 
suggestion that he was working under contract. That written 
letter was given to him. It is denied that he was working 
any project. Said work was of the department. The working 
of 1st Party workman with Ilnd Party is admitted in Para-2, 
4 & 5 of the written statement. It is contention of Ilnd Party 
that workman had not completed 240 days. 

6. The management filed affidavit of evidence of 
witness Shri Basant Kumar Pateria covering most of its 
contentions. The witness of the management in his cross- 
examination says during 1992 to 1997, he was posted at 
Sagar. He does not know workman. He has no personal 
knowledge about workman. That he had not seen record 
that workman was engaged on daily wages. That Para-4,5 
of his affidavit are relating to the policy of the department. 
In Para-10 of his evidence, the management witness says 
from 1992 to 1997 workman was engaged as casual labour 
as per exigency. In Para-11 of his cross-examination, he 
further says that casual labours are paid as per muster roll. 
In muster roll, information is recorded how much wages are 
paid and the working days. Such muster rolls are not 
available. The witnesses of the management has no personal 
knowledge about working of workman. The documents of 
muster rolls maintained working, payment made to the 
casual labours are not available. Though the witness has 
undertaken to produce such record in para-15 of his cross- 
examination, no such document is produced. If evidence 
of workman is listed on probability, workman himself is 
telling about his working days. In para-2 & 5 of the Written 
Statement, engagement of workman is admitted by Ilnd 
Party rather as casual employee. In para-10 of his evidence 
management witness also admits that workman was 
engaged as casual employee. That the payments are made 
to casual employees as per muster roll. Management 
witness has no personal knowledge about working of the 
workman. His affidavit of evidence is based on documents 
but the documents are not produced, muster rolls are not 
traceable. It is not case of Ilnd Party that during 1991 to 
1997, workman was working at any other place. Therefore 
considering the probabilities, the evidence of workman 
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deserves to be believed that he had completed 240 days 
continuous service during each of the calendar year. The 
services of workman are not terminated issuing order in 
writing. Section 25-F is not complied, list of casual employee 
is not displayed by Ilnd Party while terminating services of 
the workman as Rule 77 of l.D. Act is violated. For above 
reasons, I record my finding in Point No. 1 in Negative. 

7. In view of my finding in Point No. 1, question arises 
whether the workman is entitled for reinstatement with back 
wages. The workman in his cross-examination says his 
name was not sponsored through Employment Exchange. 
He was not given appointment letter. It shows that the 
workman was engaged as casual employee. Reliance is 
placed by counsel for Ilnd Party Shri R.S. Khare in 

"Case of Assistant Engineer, Rajasthan Development 
Corporation versus Giram Singh reported in 2013(5) 
Supreme Court Cases 136. Their Lordship of the Apex 
court dealing with Section 25-F, 11-A of l.D. Act 
considering wrongful termination of service, their 
Lordship held services of a daily wager respondent 
who worked for short period of 240 days only, 
terminated by appellant employer in 1991 in 
contravention of Section 25-F of l.D. Act, 
compensation Rs. 50,000 would meet ends of justice." 

In present case, facts of present case are little 
different. Workman was working from February 1991 to 
February 1997 with Ilnd Party i.e. for almost 6 years. In 
case before their Lordship, workman was working for short 
period from 1.3.97,31.10.97. It is clear from reading para-3 
of the judgment. Therefore compensation Rs. 50,000 
awarded by their Lordship in above cited case cannot be 
followed in present case. Considering the length of service 
in my considered view, compensation Rs. 1 Lac would be 
appropriate. Accordingly I record my finding on Point No. 2. 

8. In the result, award is passed as under:— 

(1) Action of the management of District Engineer 
(Phones), Guna in terminating Shri Kailash Chandra 
Prajapati S/o Bhagwandas Prajapati w.e.f 1.3.97 is 
not legal and proper. 

(2) Ilnd Party management is directed to pay 
compensation Rs. 1 Lac to 1st Party workman. 

Compensation Amount Rs. 1 Lac be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

M ■ferft, 23 RoHI, 2013 

^T°31T° 58.—siklPlcb srfkrfWT, 1947 (1947 

^7T14) tfRT 17 ^ 4R=bK Wfc44%/H 

3TPT tfelT ^ WRTT <£ M'd-bl sftT 4,4^111 4) 


trq- m -TI4M4, ^4^13 (TR4TTSF 37/2010) 

47T y<hlRld ^TTcft =6^14 fU<hK47T 23/12/2013 471 TM 
||3n 2TT I 

FT -q^-42oi2/82/2oio-3n!3m; (4 pj)] 
-qjo <£0 rspjTfprreT, 3FJTFT 3#RTRt 

New Delhi, the 23rd December, 2013 

S.O. 58.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2010) 
of the Central Government Industrial Tribunal/Labour 
Court, Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Power Grid Corporation of India and their 
workman, which was received by the Central Government 
on 23/12/13. 

[No. L-42012/82/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CLM-LABOUR COURT. DELHI 

l.D. NO. 37/10 

DATED 25.7.2013 

The General Secretary, 

Rashtriya General Mazdoor Union, 

B-239, Karampura, 

New Delhi-110015 

Versus 

1. M/s Power Grid Corporation of India Pvt. Ltd., 
Qutub Institutional Area, Katwaria Sarai, 

New Delhi-110016 

2. The CEO, 

M/s Everest Enterprises, 

Q-60, Sector-12, 

Noida (U.P.)-2012301 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-42012/82/2012-IR (CM-H) dated 27/10/2010 has 
referred the following Industrial Disputes to this Tribunal 
for adjudication:— 

"Whether the action of the management of 
M/s Everest Enterprises, Noida, a Contractor of the 
management of Power Grid Corporation, Ltd., New 
Delhi in Terminating the services of Shri Sanjay S/o 
Shri Vijender Singh and Shri Satpal S/o Shri Bahadur 
Singh w.e.f. 21/2/2008 and 25/8/2008 respectively 
without Retirement compensation is legal and 
justified? If not, what relief the workman are entitled 
to and from which date?" 
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2. The Statement of Claim has not been filed by 
workman up till now. 

3. He remained absent inspite of personal service of 
notice through registered post Under these circumstance, 
there is no way to pass a No dispute award in this case. 

Accordingly a No Dispute Award is passed in 
this case and reference I.D. No. 37/2010 Sent by the 
Central Government vide No. L-42012/87-IR (CM)-II 
dated 27/10/2010 stands disposed off accordingly, parties 
will bear their own costs. 

Dated: 25-7-2013 

HARBANSH KUMAR SAXENA, Presiding Officer 

M 'feTft, 23 RbHI, 2013 

^T°3TT° 59.— 3MP|cb facJR 1947 (1947 

TiT 14) tJRT 17 3FJ4TRT 3 

cb4<+)l<l 'fHRJfcd 3 MP 14 , fqcTRff 

^#4 7R37R 3MP|cb srfSRRDT TTcf 9TR- ^ 

TTU (tM Tferr 61/2000) 944 Hdd f RT 4^14 

RTTTC 23/12/2013 4?FW f3JT «TT I 

[Tf°TR-42012/64/2000-3nf3TR (:§Pj)] 
qt° ^JTfpTRT, SFjqFT 3#R7Rt 

New Delhi, the 23rd December, 2013 

S.O. 59. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Project Director, Nuclear Power 
Corporation of India, Kaiga and their workman, which was 
received by the Central Government on 23/12/13. 

[No. L-42012/64/2000-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL CUM-LABOUR COURT, 
BANGALORE 

DATED: 15thApril, 2013 

PRESENT : SHR1 S.N. NAVALGUND, Presiding Officer 

C.R. No. 61/2000 

IParty IlParty 

Sh. Hanumantha N Vaddar, The Project Director, 

R/o Mavinkatta, Nuclear Power Corporation 

Kundargi Post, of India Limited, Kaiga 

Vellapur- 581402. Project, Kaiga - 581 400. 


APPEARANCES: 

I Party : Sh. D Leelakrishnan, Advocate 

II Party : Sh. Ramesh Upadhayay, Advocate 

AWARD 

1. The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section (1) 
of Sub-section 2A of the Section 10 of the Industrial 
Disputes, Act, 1947 has referred this dispute vide Order 
No. L-42012/64/2000-ID (DU) dated 31.08.2000 for 
adjudication on the following schedule: 

SCHEDULE 

"Whether the action of the management of Nuclear 
Power Corporation of India Ltd., Kaiga Project, in 
terminating the services of Sh. Hanumanthappa 
Nagappa Vaddar, Helper during his probation period 
without conducting any enquiry and without giving 
a chance to defend himself is justified? If not, to 
what relief the said workman is entitled?" 

2. On receipt of the reference registering it in 
CR 61/2000 when notices were issued to both the sides 
they entered their appearances through their respective 
advocates and filed the claim statement of the I Party on 
21.06.2001. My learned predecessor after affording several 
opportunities to file the counter statement when same was 
not availed posted the matter for I party evidence and after 
affording several opportunities to the 1 party to lead 
evidence when the same was not availed by Award dated 
30.09.2004, he dismissed the reference for non-prosecution. 
When the I Party workman aggrieved by the said Award of 
dismissal when approached the Hon'ble High Court of 
Karnataka in W P No. 26434/2005 (L-Res) the Hon'ble High 
Court by order dated 16.08.2007 set aside the said Award 
with a direction to provide one more opportunity of hearing 
to both the sides and remitted back the matter. After the 
order of the Hon'ble High Court they entered their 
appearances through same advocates whom had engaged 
earlier and counsel for II Party filed the counter statement 
on 04.08.2010. 

3. The I Party in his claim statement asserts that he 
who belongs to Scheduled Caste and was being sponsored 
by the Employment Exchange to the Post of Helper A in the 
II Party was selected by the duly constituted selection 
committee and appointed as Helper A in the scale of pay 
750-12-870-FB-14-970 through appointment order dated 
20.08.1992 and pursuant to that Order he reported to duty 
on 07.10.1992 and successfully under whet the period of 
probation for one year. It is further asserted when things 
stood thus the II Party management passed an order dated 
16.11.1993 terminating his services and that at no point of 
time such termination order was communicated to him and 
that his probation was not at all extended as such the order 
of termination passed against him is grossly unjust. 
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arbitrary, malafide and cannot be sustained. He further 
asserted that on account of servere chest pain he admitted 
to the Government Hospital, Sirsi on 24.06.1993 and 
undergone treatment till 31.08.1993 and that he who was 
provided with Residential Quarters PF- 4 situated at Kaiga 
Site was unlawfully removed from Services though the II 
Party management was aware that he was suffering from 
Heart ailment and that he was not permitted to report to 
duty after availing the medical treatment and as his several 
representations to the II Party management seeking its 
permission to continue him in service went in vain he raised 
Industrial Dispute before the RLC (C), Mangalore and due 
to the adament attitude of the management since 
conciliation failed the Central Government made this 
reference for adjudication. He also asserted he having 
completed 240 days of service in each calendar year the 
order of termination passed against him being against 
Section 25(f), 25(g), 25 (n) is tentamount to illegal 
retrenchement and liable to be set aside. With these 
assertions he prayed to direct the management to reinstate 
him into service with full back wages, continuity of service, 
seniority, promotion etc. Interalia, the II Party in its counter 
statement without disputing that I Party was offered an 
appointment as Helper A through an order of appointment 
No. KP/4( 14)/92/Rectt/4377 dated 20.08.1992 and pursuant 
to the same he jointed duty on 07.10.1992 forenoon, 
contended that he who was on probation for a period of 
one year from the date of appointment remained absent 
from duty from 07.01.1993 to 09.01.1993, 10.01.1993 to 
18.01.1993,26.05.1993 to 29.05.1993,30.05.1993 to 10.06.1993, 
26.06.1993 to31.07.1993 and from 10.08.1993 to 16.11.1993 
and that the Administration had sent a telegram on 
04.09.1993 informing him to rejoin the duties and there after 
as he did not respond a Registered Notice was sent to him 
dated 23/24.09.1993 calling upon him to join duty latest by 
23.10.1993 failing which appropriate action will be taken 
and as he did not respond to that also his performance was 
found not satisfactory he came to be discharged from 
services w.e.f. 16.11.1993 for unsatisfactory probation 
period. Thus the II Party has substantiated its action in 
discharging him from service for unsatisfactory probation 
period. 

4. After completion of the pleading when the matter 
was posted for evidence of II Party the learned advocate 
appearing for the II Party while examining Sh. Uma 
Maheshwar, Sr. Manager (HR) as MW 1 got exhibited the 
copy of the appointment letter issued to the I party dated 
20.08.1992; Original telegram of the I Party dated 23.07.1993 
seeking extension of leave; office copy of closure of 
probation; office copy of extension of probation dated 
30.10.1993; Office copy of the Order terminating the I Party 
Services dated 16.11.1993 as Ex M-1 to Ex M-5. Interalia, 
the I Party while filing his affidavit reiterating the averments 
of the claim statement examining himself on oath got 


exhibited the Photostat copy of the medical certificate 
pertaining to him issued by the Government Hospital, Sirsi 
dated 30.07.1993 as Ex W-l. 

5. With the above pleading, evidence and documents 
brought on record when the learned advocates appearing 
for both the sides were called upon to address arguments 
both of them filed their written arguments. 

6. There being no dispute the I Party was being 
appointed as Helper Ain the II Party on 20.08.1992 with a 
probation period of one year and he reported to duty on 
07.10.1992 the only point for consideration is as the order 
of discharge is made on 16.11.1993 can it be said that he 
was continued in service after completion of the probation 
period and thereby it has to be presumed that his service 
was confirmed without extension of the probation period 
as urged by his learned advocate. The I Party has not 
disputed the contention of the II Party that during the 
probation period he remained absent from duty on different 
speells i.e. 07.01.1993 to 09.01.1993,10.01.1993 to 18.01.1993, 
26.05.1993 to 29.05.1993,30.05.1993 to 10.06.1993,26.06.1993 
to 31.07.1993 and from 10.08.1993 to 16.11.1993 and it is 
also supported by his own telegram dated 23.07.1993 
seeking extension of leave upto 31.07.1993 and the probation 
closure report which are marked as Ex M-2 and Ex M-3 
respectively. It is also proved by the II Party producing the 
copy of Extension of Probation for a period of six months 
dated 30.10.1993/Ex M-4. Thus, it is since indicated from 
the evidence that during the probation period itself he 
developed a habit of remaining absent without applying 
for leave and even now he could not justify his such 
frequent absence from duty except producing a Medical 
Certificate obtained from Medical Officer, Public General 
Hospital, Sirsi as Ex W-1. This medical certificate is also 
being interpolated with dates, in the absence of examining 
the doctor issuing the certificate it cannot be believed that 
he was hospitalized or under treatment at the said hospital. 
This certificate indicates being issued on 30.07.1993 
certifying that he was ill and unfit for duty and required 
rest and treatment from 24.06.1993 to 31.08.1993 as he was 
suffering from Lipoma Chest Wall. He dosn't certify that I 
Party workman was hospitalized during that period or earlier 
to it. Even presuming that the date of issue is 30.09.1993 
wherein it is certified that he was founde fit to resume 
duties from 31.08.1993, there being no evidence he having 
approached the II Party with a request to permit him to join 
the duty either on 31.08.1993 or on its following day. Thus 
the habitual remaining absent from duty even without 
applying for leave and not explaining properly for his 
absence the management taking a decision to discharge 
him during the extended probation period as provided 
under the appointment letter itself without holding any 
enquiry is just and proper. In the result, I pass the following 
Order: 
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ORDER 

The reference is rejected holding that the action of 
the management of Nuclear Power Corporation of India 
Limited, Kaiga Project in terminating the services of 
Sh. Hanumanthappa Nagappa Vaddar, Helper during his 
probation period without conducting any enquiry and 
without giving a chance to defend himself and that he is 
not entitle for any relief. 

(Dictated to UDC, transcribed by him, corrected 
and signed by me on 15th April, 2013) 

S.N. NAVALGUND, Presiding Officer 
M 23 RUHC 2013 

^T°3TT° 60.—3iW)Pl4> srfqfWT, 1947 (1947 
^7T14) «TRT 17^ 313*RU| if ^#4 7P37R fadl m*- 
RF7 ^ rH4l^<=bt afn =h4+Kj' ^ 

ff 3fkjp|ch if 71WR 3||^|jp|cb 

3#t^!Tr TTcj 9P4 ^ W (tM WTT 

7M3JTf^/tTeRfl/31H/7/2003 ) ^fTf Wfw TOt t ^1 ^#4 
7K47R ^f7f 23/12/2013 ^fTfRRT f3JT I 

[71° T5J-40012/131/2002-31Tf 3TR (^t\)j 
xfjo cfc ipyTPTRT SFj'JTFT 3lfen7t 
New Delhi, the 23rd December, 2013 

S.O. 60. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/7/2003) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Telecom District Manager and their 
workman, which was received by the Central Government 
on 23/12/13. 

[No. L-40012/13 l/2002-IR(DU)] 
P.K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/7/2003 

SHRI R.B. PATLE, Presiding Officer 

Shri Ganga Ram Patel, 

S/o Shri Nathu Patel, 

Residence at Nag Toria, 

Near New Police Station, 

Khurai, Sagar (MP) ...Workman 

Versus 

Telecome District Manager, 

Sagar 9 (MP) .. .Management 


AWARD 

(Passed on this 19th day of September, 2013 

1. As per letter dated 6-8/1/2003 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
13 l/2002-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Telecom 
District Manager, Sagar (MP) Deptt. of Telecom now 
converted into Telecom District Manager, Sagar (MP) 
Bharat Sanchar Nigam Limited in terminating the 
services of Shri Ganga Ram Patel S/o Shri Nathu Patel 
w.e.f. 15-3-90 and not regularizing as regular emloyee 
is justified? If not, what relief the workman is entitled 
to?" 

2. After receiving reference, notices were issued to 
the parties. 1st Party workman submitted his statement of 
claim at Page 2/1 to 2/2. The case of 1st Party workman is 
that he was working as casual labour from July 1980 till 
March 1990 with Ilnd Party No. 3 & 4. His service record 
was satisfactory. There was no complaint against him. As 
per directions issued by the Hon'ble Apex Court, claim for 
regularization of casual employees was framed in 1989 
inspite of giving benefit of regularization scheme suddenly 
his services were terminated by oral order. Termination 
order in writing was not given to him, no notice was 
received, retrenchment compensation was not paid. On 
above contentions, 1st party workman submits the 
termination of his service is illegal. He prays for 
reinstatement with consequential benefits. 

3. Ilnd Party filed Written Statement at Page 8/1 to 
8/3 opposing the relief prayed by workman. Preliminary 
objection is raised that for development of telecom facilities, 
ambitious planning was done to increase telecom facilities 
opening telephonic message in rural areas, laying cables 
and other related works. To complete the project, casual 
workers were employed by deptt. at various places in the 
State. The casual workers were engaged on daily payment 
basis. They were engaged for regular work. There was no 
need to keep casual workers after completion of the work. 

4. That 1st Party workman was not appointed on any 
post of the Telecom Deptt. He was working purely on casual 
basis for specific project work. The work was of casual 
nature. As per instructions contained in Letter dated 
30-8-85 issued in the matter of casual labours on completion 
of work, casual labours were required to be retrenched. 
That workman had worked for 180 days in 1985,13 days in 
1986, he do not worked in 1987, he worked for 343 days in 
1988, 351 days in 1989 and 24 days in 1990. That the 
workman is not fulfilling conditions the conditions as per 
letter dated 25-6-93 for getting temporary status. That as 
per the Regularisation Scheme of 1989, it is required that 
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employees should have been engaged prior to 30-3-85 
continued as casual workers on 7-11-89. He has completed 
240 days in a year. That 1st Party workman was not engaged 
prior to 30-3-85. The policy was further extended to casual 
workers till 25-6-93 on condition that the employee engaged 
between 31-3-85 to 22-6-88. That employee not remained 
absent for 265 days. It is reiterated that the workman has 
not completed 240 days in any calendar year during March 
1985 to 22-6-88. He did not continued till 25-6-93. There is 
gap of more than 365 days. Other contentions of workman 
about violation of Section 25-F, G & H of I.D. Act are denied. 
Ilnd Party submits that the action of the management is 
legal and claim of workman be rejected. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of Telecom District Manager, 

Sagar (MP) Deptt. of Telecom now 
converted into Telecom District Manager, 

Sagar (MP) Bharat Sanchar Nigam 
Limited in terminating the services of 
Shri Ganga Ram Patel S/o Shri Nathu 
Patel w.e.f. 15-3-90 and not regularizing 
as regular employee is legal? 

(ii) If not, what relief the As per final order 

workman is entitled to?” 

REASONS 

6. As per the directions of reference, the legality of 
termination of services of 1st party workman from 30-3-90 
without regularizing his services is referred for adjudication. 
The contentions of the workman are denied by the 
management. Workman Ganga Ram filed affidavit of his 
evidence. He has stated that he was working with Ilnd 
Party No. 3 & 4 from July 1980 till March 1990. He has given 
breakup of his working days as 139 days in 1980,246 days 
in 1981, 161 days in 1982, 108 days in 1983, 262 days in 
1984,113 days in 1985,13 days in 1986,349 days in 1988, 
355 days in 1989 and 66 days in 1990. That his services 
were terminated by oral order without assigning duties. He 
was not regularized as per scheme for regularization of 
casual employees 1989. He was not paid retrenchment 
compensation. Workman did not remained present for his 
cross-examination. His evidence was closed on 29-9-09. 
As the workman had not made available for corss- 
examination, his evidence cannot be accepted. 

7. Management filed affidavit of its witness Shri 
Gohe. Management's witness has stated that as soon as 
project was over, services of workman were discontinued. 
The workman was engaged for laying down telephone 
cable of particular project. The details of project are not 
given in the affidavit. That the name of workman was not 


sponsored through Employment Exchange as required for 
appointment. In his cross-examination, management's 
witness says he was working as AGM, Sagar from 2009, 
muster register is maintained in the office. He admits that 
name of muster was included in the muster, he was paid 
wages for working days in muster register. The Written 
Statement filed by Ilnd Party shown that 1st Party workman 
had worked for 343 days in 1988,351 days in 1989,24 days 
in 1990. It is clear from above that the workman had 
completed more than 240 days service in 1988 & 89. His 
services were terminated without notice, no retrenchment 
compensation as paid to him. He was not given benefit for 
regularization. The termination of service of workman is 
illegal. For above reasons, I record my finding in Point 
No. 1 in Negative. 

8. Point No. 2- In view of my finding in Point No. 1, 
termination of workman is illegal, question arises to what 
relief the workman is entitled? Workman was working as 
casual employees. He was not selected for regular post 
following the proper procedure. His name was not 
sponsored through Employment Exchange. 1st Party 
workman is out of employment from 1990. He had worked 
with Ilnd Party for more than 5 years. Learned counsel for 
Ilnd Party Shri M.P. Kapoor submits that the work of link 
cable is closed. Considering the facts, reasonable 
compensation may be allowed. In support of his argument, 
learned counsel relies on ratio held in "Case of Sr. 
Superintendent Telegraph, Bhopal versus Santosh Kumar 
Seal and others. Their Lordship of Apex Court dealing with 
question of reinstatement with back wages should not be 
granted. In the matter of retrenchment without complying 
requirements of Section 25-F of I.D. Act. Their Lordship 
held relief by way of reinstatement with back wages not 
automatic even if termination of employee is found to be 
illegal or in contravention of the prescribed procedure and 
monetary compensation in cases of such nature may be 
appropriate. Considering facts, workmen were engaged as 
daily wagers for about 25 years back and they worked 
hardly for 2-3 days, the relief of reinstatement and back 
wages to them cannot be said to be justified. The employers 
are directed to instead pay monetary compensation of 
Rs. 40,000 to each of the workmen in lieu of relief of 
reinstatement and back wages." 

In present case, workman was terminated in viola¬ 
tion of Section 25-F. he had worked for more than 5 years 
with Ilnd party. In my considered view, compensation Rs. 1 
Lakh would be appropriate to meet the ends of justice. 
Accordingly I record my finding in Point No. 2. 

9. In the result, award is passed as under:— 

(1) Action of the management of Telecom District 
Manager, Sagar (MP) Deptt. of Telecom now converted 
into Telecom District Manager, Sagar (MP) Bharat Sanchar 
Nigam Limited in terminating the services of Shri Ganga 
Ram Patel S/o Shri Nathu Patel w.e.f. 15-3-90 and not 
regularizing as regular employee is not legal. 
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(2) llnd party is directed to pay compensation 
Rs. 1 Lakh to the workman within 30 days. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 
fc#, 23 PcRtMi, 2013 

RR°31T° 61.—aMPlcb fRR[R 3#rfTTR 1947 (1947 
R7T14) R/l RKT17 Rl 3tj4H>J| Tp 4K=bl< WFKMtP 

fRRR RdPoH <£ RRRRR Rl Pt4l^<4vi sfk 

cb4=blii R) #R, 3FJRR t[ 3fklP|ch f^RTR R 

hm RklPi-h 3#ra7rnr 2 , ri w (tM iferr- 

2/22-2001) R?1 WlftlcT Tit t, HM R?1 23/12/2013 

R71 RPR f 34T RT1 

[R° 974-40012/479/2000-31T5 3TK (Rpj)| 
TE Rl° RnjhtTTU, 3FJRFT RfRRTlTt 

New Delhi, the 23rd December, 2013 

S.O. 61. —In pursurance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 2-22/2001) 
of the Cent.Govt.Indus.Tribunal-cum-Labour Court No. 2, 
Mumbai as shown in the Annexure, in the industrial dispute 
between the management of Mahanagar Telephone Nigam 
Ltd. Mumbai and their workmen, received by the Central 
Government on 23/12/2013. 

[No. L-40012/479/2000TR(DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: K.B. Katake, Presiding Officer 

REFERENCE NO. CGIT-2/22 OF 2001 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF MAHANAGAR TELEPHONE 
NIGAM LTD. 

The General Manager 
Mahanagar Telephone Nigam Ltd. 

Advani Chambers Canteen 
Advani Chambers 
Mumbai-400 036 

AND 

THEIR W ORKMEN. 

The General Secretary 

Bombay Telephone Canteen Employees' 

Association 

C/o. Prabhadevi Telephone Exchange Canteen 
1 st floor, Dadar (W) 

Mumbai-400 028 


[Part II— Sec. 3(ii)] 


APPEARANCES: 

For the Employer : Mr. V.S. Masurkar, Advocate 

For the Workmen : Mr. M.B. Anchan, Advocate. 

Mumbai dated the 18th June, 2013. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-40012/479/2000-IR (DU), 
dated 22.11.2001 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of General 
Manager, MTNL, Mambai in terminating the services 
of S/Sh. Ratnaker M. Moraveera and Krishna K. 
Mogera is just, legal and proper? If not, to what relief 
the workmen are entitled?" 

(2) After receipt of the order of reference from 
Ministry, notices were served on both the parties. In 
response to the notice, second party Union filed their 
statement of claim at Ex-11. First party management resisted 
the statement of claim of the union by filing their Written 
Statement at Ex-12. Issues were framed at Ex-14. The matter 
was fixed for evidence of union. Meanwhile Advocate for 
the second party union filed application dated 18/06/2013 
(Ex-22) requesting to dispose of the reference as the 
workmen are not interested in pursuing the matter further. 
In the circumstances I think it proper to dispose of the 
reference. Thus the order: 

ORDER 

Reference is dismissed as withdrawn. 

No order as to cost. 

Date: 18/6/2013 

K.B. KATAKE, Presiding Officer 

R| fRRRt, 23 RbMI, 2013 
RR°3ff° 62.— SlklPlcb fRRIR 3#rfWT, 1947 (1947 
RTF 14) R7l RRT 17 Rl SPJRTR 3, Rp#q RTRilT RKR RRR 

Irrr [dfaH 4sn <£ rrrrr <£ Rr^: Irruirti 3fn rrri 

RRpRTCl Rl #R, 3435 m R 3iklP|cE iRRTR R Rb#q 

RWR 3MlPlR 3#PTTR 2, Rl RR1R (tM WR 

2/36-2006) RRlP/ld TItft t, Rf TRRTR RTl 

23-12-2013 R7T RPRf3R RTI 

[R. RR-40012/3/2006-3J]|34R (# 3 )] 
Rt. R). 343 RR srfRRTRt 

New Delhi, the 23rd December, 2013 

S.O. 62. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the Award (Ref. 2-36/2006) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No 2, 
Mumbai as shown in the Annexure, in the industrial dispute 
between the management of M/s. Bharat Sanchar Nigam 
Ltd., Goa and their workmen, received by the Central 
Government on 23/12/2013. 

[No. L-40012/3/2006-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/36 of2006 

EMPLOYERS IN RELATIONTO THE MANAGEMENT 
OF M/S. BHARAT SANCHAR NIGAM LTD. 

The General Manager 
Bharat Sanchar Nigam Ltd. 

Panaji 

Goa-403001. 

And 

Their Workman 
Smt. Mogra Vegus 
Bambolim, 

Pirabhat, House No. 129 
PO. Goa University 
Bambolim, Goa. 

APPEARANCES: 

For the Employer : Mr. R.A.S. Kharangate, 

Advocate. 

For the Workman : Mr. P.J. Augustine, Advocate. 

Mumbai, dated the 10th May, 2013 
AWARD 

1. The Government of India, Ministry of Labour & 
Employment by its Order No. L-40012/3/2006-IR(DU) dated 
14/06/2006 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action of the management of M/s. 
Bharat Sanchar Nigam Ltd., Panaji, Goa in terminating 
the employment of Smt. Mogra Vegus, Part time 
Scavenger w.e.f. 1/10/2001 is legal and justified? If 
not, to what relief the workman is entitled for?" 

2. After receipt of the reference notices were issued 
to both the parties. In response to the notice the second 
party workman filed her statement of claim at Ex-10. 


According to her she was working as a Part time Scavenger 
since the year 1991 at Telecommunications & Wireless 
Station and Inspection Quarters at Bambolim. Though she 
was working for three hours a day, in three different 
buildings, she was required to walk from one building to 
another to perform her work. The distance is around two to 
three kilometers between these buildings and infact she 
was required to work more than six hours a day for the 
payment of wages only for three hours. She was paid 
monthly wages Rs. 1700/. She was doing her job diligently 
and honestly and there was no complaint of any nature 
with regard to her work. She has worked for more than 10 
years in the Department of first party. On 1/10/2001 she 
was instructed by SDE (Wireless & Transmission), 
Bambolim not to come for the work and assured her that 
she would be called afterwards. Next day the workman 
gave a representation to General Manager requesting him 
to look into her grievance and to continue her with the 
inspection quarters as the wireless station was closed and 
her duty at Inspection quarter was still subsisting. They 
promised her orally to reinstate her. However no action has 
been taken. There is circular issued by the management of 
BSNL by which at the part time employees were confirmed 
as full time employees. However neither she was called for 
work nor reinstated. The workman claims that she is illiterate, 
poor widow without any work. Two children are dependent 
on her. She is in extreme need of work as she could not get 
any other employment elsewhere. Therefore she prays that 
the action of management of BSCL of terminating her 
employment be declared illegal and unjustified. She also 
prays for direction to the management of BSNL to reinstate 
her with back-wages and all consequential benefits with 
retrospective effect and also prays for suitable 
compensation from the management for her illegal 
termination. 

3. The first party resisted the statement of claim vide 
its written statement at Ex-13. According to them contents 
in the statement of claim are not correct that second party 
was working for three hours per day and infact she was 
required to work for six hours. No such fixed time was 
ordered and she used to be called to perform the work as 
and when required for. They denied that second party was 
paid salary from Imprest Bill of Assistant Engineer/Sub- 
Divisional Engineer (Wireless), Bambolim. The payment 
was made for called basis work. They denied all the 
contents in the application that she was doing her work 
diligently and honestly and there was no complaint of any 
nature. They denied that she was shocked and surporised 
when all of a sudden she was instructed by SDE, Bambolim 
not to come for work and that she will be called afterwards. 
According to them they instructed the second party not to 
come for work as the Wireless Station at Bambolim was 
closed and there was no work. The request of second party 
was not considered as there was no vacancy and no work. 
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The second party was employed on hourly basis as such 
she was not confirmed as per the circular as a full time 
worker. Further as Wireless Transmission Station was 
closed, there was no work for second party. They denied 
that action of first party is illegal or arbitrary. Therefore 
they pray that the reference be dismissed with cost. 

4. Following are the issues framed by my Ld. 
Predecessor at Ex-14.1 record my findings thereon for the 
reasons to follow: 


Sr. No Issues 

Findings 

1 . 

Does the Second Party'establish 
employee-employer relationship? 

Yes 

2. 

Does she prove that she was illegally 
terminated? 

Yes 

3. 

Is she entitled for relief as prayed for? 

As per order 
below. 

4. 

What order 

As per order 
below 


REASONS 
Issue No. 1:- 

5. In this case, though the first party has denied the 
employer-employee relationship at the outset I would like 
to point out that, fact is not disputed that the second party 
workman was working as a Scavenger. According to the 
workman she was working daily for three hours at three 
different places which are located at a distance of 2/3 Kms 
and she was required to walk from one place to another 
and she was required to spend about six hours every day. 
The fact is not disputed that the workman was working at 
three places as a scavenger. According to the first party 
they used to call her as and when there used to be work. In 
this respect I would like to point out that, clearning the 
premises of office and inspection quarters and taking away 
the dirt, garbage etc. may be a part time work. However it is 
a daily and permanent work. Cleaning of the premises of 
offices and inspection quarters cannot be called 
intermediate work. In the circumstances the version of the 
firsty party is un acceptable that it was not regular or daily 
work and they used to call her as and when there used to 
be work. The work of Scavenger to clean the premises and 
to take away the dirt and garbage is a daily and regular 
work. Therefore I hold that there is substance in the version 
of the second party that she was working daily for three 
hours for about 10 years i.e. since 1991 onwards. In a way 
she was a part time employee of the first party. 

6. In this respect it is contended on behalf of the 
second party that as per the circular all part time workers 
were made regular workers. However no such circular is 
pointed out and copy thereof is not produced. Furthermore 
the workman herself has admitted in her pleading and cross 
as well that the wireless station was closed and there was 


no requirement of scavenger. From the fact and 
circumstances on record it is revealed that, the second 
party was a part time worker working with the first party 
for about ten years, I therefore hold that there exists 
employee-employer relationship between the second party 
with the first party. Accordingly I decide this issue No. 1 in 
the affirmative. 

Issue No. 2:— 

7. As the second party has worked with the first 
party for about ten years as a Scavenger, she has worked 
more than 240 days continuously in a calendar year. In the 
ciricumstances she gets protection under Section 25-F of 
the l.D Act. From the facts on record it is revealed that the 
first party had discontinued the services of the second 
party as their Transmission Station was closed in the year 
2001. In the circumstances, the first party was required to 
follow the procedure prescribed for retrenchment as 
contemplated under Sec 25-F of the I.D.Act. The first party 
has neither given notice nor paid the notice amount. They 
have also not paid the retrenchment compensation to the 
workman. Thus I hold that the workman was illegally 
terminated. Accordingly I decide this issue No. 2 in the 
affirmative. 


ISSUE NO. 3:- 

8. The workman herein has claimed for reinstatement. 
In this respect the Ld. adv. for the first party submitted that 
the second party cannot be absorbed or regularized in the 
service as she was not selected as per the procedure 
prescribed for appointment in the service of the first party. 
In support of his argument the Ld. adv. resorted to Apex 
Court ruling in Secretary, State of Karnataka & Ors. V/s. 
Uma Devi and Ors 2006 (1) SC 480 wherein the Hon'ble 
Court held that temporary or casual worker though 
continued in service for years together could not be entitled 
to be absorbed in regular service if the regular appointment 
was not made by following due process of selection as 
envisaged by the relevant rules. Furthermore it was also 
pointed out that the Wireless Transmission Station at 
Bambolim was closed for ever and therefore there is no 
work. In the circumstances direction of reinstatement 
cannot be given to the first party. Instead of that I think it 
proper to Award suitable compensation to the workman. 
Looking into the present condition and rate of inflation I 
think it proper to Award compensation of Rs. 70,000/- to 
the second party for unlawful termination or for 
retrenchment without following the procedure under Section 
25-F of the l.D. Act. Accordingly I decide this issue No. 3 
and proceed to pass the following order: 

ORDER 

The reference is partly allowed with no order as to 
cost. The first party is directed to pay retrenchment 







[siFTH—*3^3(ii)] 


;7F[c}fr 4,2014/^ 14, 1935 


113 


compensation of Rs. 70,000 to the second party worknan. 
Date: 1/5/2013 

K. B. KATAKE, Presiding Officer 
M 23 R-HM1, 2013 

^7T°31T° 63.—3lM™ 1947 (1947 
14) ^t^RT 17 HIM 

TUIR ^ <£ fisng: sftT <=b4<=bl<f ^ 

3Ppm ff 3fklp|ch fi ^?7R 3MlPl4> 

3#Rf7!TT Ti^ ?pq -4Nldd, -^WRPJT ^ W (tM WTT 
#.'4.31T^.'Si./TT5rat/31R/29/96) TTtWfWWtt^^l 
TTWR ^f7f 23/12/2013 ^71 ¥RT fSTT «T11 

[#> TjTD40012/20/94-SlTf 31R ( ^ TQ ] 
xf(b ^-o %uprfrqTeT, SFJ'JTFT 3#Rf7Rt 
New Delhi, the 23rd December, 2013 

S.O. 63. —In pursuance of Section 17 of the 
Industrial Disputes Act,1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/29/96) of the Central Government Industrial Tribunal/ 
Labour Court, labalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Chief General Manager, Telecom and 
their workman, which was received by the Central 
Government on23/12/13. 

[No. L-40012/20/94-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSUTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/29/96 

Presiding Officer: SHRI R.B. PATLE 

Shri Vinayak, 

S/o Shri Sadashivrao Iraskar, 

R/o Hanumanji Ward, 

BalakMandir, 

Pandhurna, 

Distt. Chhindwara ...Workman 

Versus 

Chief General Manager, 

Telecom (RE) Project, 

66, Bajaj Nagar, 

Nagpur ...Management 

AWARD 

(Passed on this 24th day of September 2013) 

1. As per letter dated 20-1 -96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 


received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
20/94-IR (DU). The dispute under reference relates to: 

"Whether the action of the Chief General Manager, 

Telecom (RE) Project 66, Bajaj Nagar, Nagpur in 

stopping Shri Vinayak Iraskar S/o Sadashiv Rao 

casual labour from his duty w.e.f. 18-6-88 is justified? 

If not, to what relief the workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. Statement of claim is filed on behalf of workman 
at Page 10/1 to 10/2 does not bear signature of workman or 
his counsel. 1st party submits that he was working for more 
than 240 days prior to his termination. He is covered as 
workman under Section 25 B of I.D. Act. His services were 
terminated without notice, retrenchment compensation was 
not paid to him. On above ground, he prays for his 
reinstatement. 

3. Ilnd party filed Written Statement at Page 11/1 to 
11/2. The claim of 1st party is denied. It is submitted that 
workman engaged as casual mazdoor or as per need and 
exigency. He has not completed 240days continuous 
service. Workman is not covered under I.D. Act. He was 
not retrenched by the management. Ilnd party prays for 
rejection of claim of workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the Chief General ^Affirmative 
Manager, Telecom General Manager, 

Telecom (RE) Project, 66, Bajaj Nagar, 

Nagpur in stopping Shri Vinayak Iraskar 
S/o Sadashiv Rao casual labour from 
this duty w.e.f. 18-6-88 is legal? 

(ii) If not, what relief the workman is Relief prayed 

entitled to?" by workman 

is rejected. 

REASONS 

5. Though the workman is challenging termination 
of his service, the statement of claim is not been signed by 
him or his counsel. It appears that copy of statement of 
claim is on record and original may have been received by 
Ilnd party. The endorsement acknowledging copy is 
appearing on statement of claim. The workman has not 
participated in the reference proceeding. He has not 
adduced evidence. Management filed affidavit of witness 
Deepak Singh Thakur consistent with pleadings in Written 
Statement. Workman has not completed 240 days 
continuous service remained unchallenged. I donot find 
reasons to discard evidence of management's witness. 
Therefore I record my finding in Point No. 11 Affirmative. 
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6. In the result, AWARD is passed as under:— 

(1) Action of the Chief General Manager, Telecom (RE) 
Project, 66, Bajaj Nagar, Nagpur in stopping Shri 
Vinayak Iraskar S/o Sadashiv Rao casual labour from 
his duty w.e.f. 18-6-88 is legal. 

(2) Relief prayed by workman is rejected. 

R. B. PATLE, Presiding Officer 

M ferft, 23 few, 2013 

^r°3TT° 64.—sMfw 3 #rfwr 1947 (1947 

14 ) tJKT 17 747^717 

^ JRtRUl <£ TT^g; r44N=h[ sffT ^FT ^ 

sFfsm f[ afklPicb f^ig 4 hm 3Mfrr 
TTcj ^ RW (tM MI #. 

^.33lf.^./TTePft/3TH/23/93) ^FI WfW T# t ^ 

HM ^1 23/12/2013 ^ RRT fSTT «T11 

[Tjo-q^r-40012/21/92 - 3n^3TR( ^1 ^) ] 
■qjo^o ^UjjjlLll^, 3^'JTFT 3#FFKt 

New Delhi, the 23rd December, 2013 

S.O. 64. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/23/93) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Senior Suptd. of Post Office and their 
workman, which was received by the Central Government 
on 23/12/13. 

[No. L-40012/2l/92-IR(DU)] 
P.K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/23/93 

SHRI R. B. PATLE, Presiding Officer 

Shri Ram Kumar Pal, 

Gram Bhatagaon, 

Near Hotel, 

P.O Mathpurne, 

Via R.S.O, Distt. Raipur ...Workman 

Versus 

Senior Suptd. Of Post Office, 

Raipur division, 

Raipur (Chhattisgarh) ...Management 


AWARD 

(Passed on this 26th day of September 2013) 

1. As per letter dated 18-1 -93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
21/92-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Sr. Suptd. 

Of Post Office, Raipur Division Raipur (MP) in 

terminating the services of Shri Ram Kumar Pal Mail 

Van Driver w.e.f. 28-2-90 is justified? If not, to what 

relief he is entitled to ?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 2/1 to 2/5. The case of workman is that he was 
appointed on post of Mail Van Driver from 1-4-87. Initially 
he was employed on daily wages. The rate of daily wage 
employee was Rs. 21-61 paid to him. At the time of his 
termination, he was paid wages Rs. 38.90. That he had 
performed duties regularly from 1-4-87 to 28-2-89 sincerely. 
On 1-3-1989, when he attended duties, he was served with 
order dated 20-2-89 discharging him from service. One peon 
Shri R.R. Bhosle was posted as Mail Driver, one regular 
driver Maksood Khan was ordered to work in place of Shri 
Bhosle. That he was not allowed to join duties after 28-2- 
89. That his services were discontinued arbitrarily. It 
amounts to retrenchment under Section 2(00) of I.D. Act, 
He was not served with any chargesheet. Notice was not 
issued for termination. He was not paid retrenchment 
compensation, termination of his service is in violation of 
Section 25-F of I.D. Act That Maksood Kumar and Bhosle 
junior to him are retained as driver. As such Section 25-F of 
I.D. Act is violated. On such grounds, he prays for 
reinstatement with consequential benefits. 

3. Ilnd party filed Written statement at page 9/1 to 
9/2. The claim of workman is denied. Ilnd party submits 
that post of driver is Class D post and the Recruitment 
rules are prescribed. The recruitment of Group D employees 
are carried out by a Departmental Selection Committee. 
The workman was not appointed by such committee. 
Workman was employed on casual basis or daily wages 
from 25-3-87. He had not completed 240 days service in 
preceding year of his termination. Violation of Section 25-F 
of I.D. Act is denied. It is contended that the workman did 
not completed 240 days continuous working. He is not 
workman under Section 25(B) of I.D. Act. On such grounds, 
Ilnd party prays for rejection of claim of workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) whether the action of the In Negative 

management of Sr. Suptd. of 






























[ <J TT T r II—W^3(ii)] 


tTHcpff 4 ,20144k 14, 1935 


115 


Post Office, Raipur Division 
Raipur (MP) in terminating the 
services of Shri Ram Kumar Pal 
Mail Van Driver w.e.f. 28-2-90 
is legal? 

(ii) If not, what relief the As per final order 

workman is entitled to?" 

REASONS 

5. The workman is challenging order of his 
termination on the ground that the services were 
terminated in violation of Section 25-F of l.D. Act. llnd 
party management denied his above contention. 
Workman filed affidavit of his evidence. He has state that 
he was working as Mail Van Driver from 25.3.87. He was 
appointed on daily wages. He was paid wages Rs. 20.61. 
His services were terminated. Shri R.R. Bhosle was working 
in his place. That he had completed 240 days continuous 
service. Any chargesheet was not issued to him. In his 
cross-examination, he says that he was driver of Mail 
Van. He had worked as such from 87 to 89. He was engaged 
on daily wages. He has not received appointment letter. 
He received termination letter in writing. He had no 
enemity with the authorities. His evidence that he had 
completed more than 240 days continuous service is not 
challenged in his cross-examination. His evidence in above 
point is not shattered. Affidavit of Miluram Sahu is filed. 
He also supported evidence of 1 st party working as Mail 
Van Driver from 1-4.87 to 28.2.89. His services were 
discontinued form 1-3-1989. Said witness in his cross- 
examination was unable to say how workman Ram Kumar 
was appointed. He did not remember whether he signed 
on the affidavit prepared by the bank. That he claims 
ignorance whether Driver Maksood, R.R.Bhosle are 
regularized. Documents Exhibit W-l to W-4 shows 
workman was engaged on daily wages time to time as 
driver. Document Exhibit M-2 is application submitted by 
workman. The evidence discussed above is sufficient to 
prove that workman has completed 240 days continuous 
service. His service were terminated without paying notice 
pay or paying retrenchment compensation. Section 25-F 
of l.D. Act was not followed by management. Therefore I 
record my finding in Point No. 1 in Negative. 

6 . Point No. 2- In view of my finding in Point No. 1, 
termination of services of workman is in violation of Section 
25-F of l.D. Act, question arises to what relief workman is 
entitled? Workman was working for about 2 years as Mail 
Van Driver. Considering the length of service put by him as 
a daily wage driver, his reinstatement in service would not 
be proper. Reasonable compensation would be proper. In 
my considered view, compensation Rs. 60,000/- would be 
proper. Accordingly I record my finding in Point No. 2. 


7. In the result, Award is passed as under:— 

(1) Action of the management of Sr. Suptd. of Post 
Office, Raipur Division Raipur (MP) in terminating the 
services of Shri Ram Kumar Pal Mail Van Driver w.e.f. 
28-2-90 is not proper. 

(2) IInd party management is directed to pay 
compensation Rs. 60,000/- to the workman. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of Award till its realization. 

R.B. PATLE, Presiding Officer 
M fevft, 23 RbHI, 2013 

^T°3U° 65.—sMPlcb faerie 3#rfwr 1947 (1947 
^71 14) «TTTT 17 41 31 ff R ^7 3TTT? 

4) 4) Tkg rd4M=bi 3TR ^t 4) =b4=bl<i 4) 

3^q4ftf^3fl4)Pl<=bf4^4^4lTlWR3fl4ini<=b srffc 
1WI k m -4l4ld4, <£ xpEipT CGIT/ 

LC/R/60/2007) k y+lRld wt t k 414k HM k 
23/12/2013 k ¥P<T f3TT «fT I 

[4° -q)7T-16011/4/2005-3nf31R (4Pj) J 

41° 4l° kj^yid, 3PJ'»TF1 kkkt 

New Delhi, the 23rd December, 2013 

S.O. 65. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/60/2007) of the Central Government Industrial 
Tribunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank of Indore and 
their workman, which was received by the Central 
Government on 23.12.2013. 

[No. L-1601 l/4/2005-IR(DU)] 
PK. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/60/07 

SHRI R.B. PATLE, Presiding Officer 

General Secretary, 

All India State Bank of Indore 

Employees Congress, 

Hardev Niwas, 9, Sanwar Road, 

Ujjain(MP) ...Workman/Union 
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Versus 

Regional Manager, 

State Bank of Indore, 

Zonal Office, MP Nagar, 

Bhopal ...Management 

AWARD 

(Passed on this 27th day of September, 2013) 

1. As per letter dated 3-7-07 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-16011/ 
4/2005-IR(DU). The dispute under reference relates to: 

"(i) Whether the demand of the SPM Karamchari 
Union for grant of pay scales of Rs. 5000-8000 to 
Senior Assistants w.e.f. 1.1.96 is legal and justified? 
If so to what relief the workmen are entitled to? 

(ii) whether the action of the management of General 
Manager, Security paper Mill Hoshangabad in not 
granting the ACP Scheme to Group B, C and D 
employees on completion of 12 and 24 years is legal 
and justified? If not, to what relief these workmen are 
entitled to?" 

(iii) Whether the demand of SPM Karamachari Union 
for filling up of the vacancies to the post of Head 
Time Keeper from amongst the senior assistants with 
5 years of services and LDC with 7 years of services 
is legal and justified? If so, to what relief the workmen 
are entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party Union submitted statement of claim at 
Page 5/1 to 5/6. The case of 1st party Union is that it had 
submitted charter of demands to the management claiming 
pay scale of Rs. 5000-8000 for Sr. Assistants w.e.f. 1.1.96, 
benefit of ACP Scheme to Group B, C and D employees on 
completion of 12 and 24 years service, for filling up of the 
vacancies to the post of Head Time Keeper from amongst 
the senior assistants with 5 years of services and LDC with 
7 years of service. Above demands were not accepted by 
the management. The Union had given strike notice under 
Section 22 of I.D. Act opposing to go on strike. After expiry 
of 31 days, persuing his demands, the Union has also 
submitted other demands which are not referred for 
adjudication. 

3. Union submits that before implementation of Vth 
Pay Commission report, junior Assistant in the 
establishment of Ilnd party was placed in Pay Scale 1350- 
2200 and Sr. Assistant were placed in Pay Scale 1400-2300. 
When Part-A of Vth Commission Report were implemented, 
both junior Assistant and Sr. Assistant were placed in 
common revised Pay Scale 4300-7000 w.e.f. 1.1.96. That 
General Manager, Security Paper Mill Hoshangabad i.e. 


after getting approval order from Ministry of Finance and 
economic affairs vide order dated 31.1.02 revising pay of 
Sr. Assistant from 4500-7000 to refuse 5000-150-8000 w.e.f. 
1.1.96. That said order was kept in abeyance to the detriment 
of the members of the Union. The implementation under 
part B revised Pay Scale, Asstt. were placed in Pay scale 
1400-2300 were placed in Revised Pay Scale 5000-8000. The 
Assistants were getting pay scale after implementation of 
Part B Pay Scale. That Sr. Assistant who were higher in 
rank were not placed in said pay scale. As such the members 
of the Union are designated without logical reasons. 1st 
party union also submits that as per Central Civil Services, 
Revised Scale Para 46.9 of the Vth Commission Report Sr. 
Assistant who are members of Union are entitled to revised 
pay 5000-8000. 

4. Ilnd party management Written Statement. The 
claim of Union is denied that the workman is minority Union. 
That management made repeatedly clear that its demands 
are neither reasonable or feasible. There was no evasive 
reply of management during conciliation proceedings. That 
in 1992 after implementation of NPC, the then posts of 
LDCs (Pay Scale 950-1500) UDCs (Pay Scale 1200-2040) 
were upgraded as Junior Assistant in Pay Scale 1350-2200 
and Senior Assistant in Pay Scale 1400-2300. That in Para 
66.62 of Vth CPC, the present designations and pay scales 
of Junior Assistants and Senior Assistants are based on a 
specialized scientific study done by independent agency 
therefore it is not desirable to make any change in the 
designations. Ilnd party reiterated that demand of Union 
for pay scale of Rs. 5000-8000 for Sr. Asstt. is not rational or 
justified. Other Contentions of the Union are denied. Ilnd 
party prays for rejection of the claim. 

5. Union submitted rejoinder reiterating its 
contentions in Statement of claim filed by them. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the demands of Union 

claiming pay Scale of Rs. 5000- In Negative 

8000 for Sr. Assistants w.e.f. 

1 -1 -96, benefit of ACP Scheme 
to Group B, C & D employees 
on completion of 12 and 24 
years service, for filling up of 
the vacancies to the post 
of Head Time Keeper from 
amongst the senior assistants 
with 5 years of services and 
LDC with 7 years of service 
is legal? 

(ii) If not, what relief the Refief prayed by Union is 

workman is entitiled to?" rejected. 
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REASONS 

7. Though the Union submitted statement of claim 
justifying his demand under reference.. The Union failed 
to participate in the reference proceeding. Union failed to 
adduce any evidence to substantiate his demands under 
reference. On the other hand; management filed affidavit 
of its witness Shri K.N. Mahapatra covering contentions 
in Written Statement filed by the management. 
Management's witness was cross-examined. In his cross- 
examination, management's witness says the department 
had correspondence with the finance deptt. He was unable 
to tell on what basis the pay scale was denied by the 
Finance Deptt. that after the order dated 20-4-06 passed by 
CAT, the order of 2002 was cancalled. The copy of the 
order passed by CAT bench Jabalpur in Original Application 
No. 707/06 is produced Exhibit M-l. 

In Para-9 of the judgement, Hon'ble members of the 
CAT observed the pesrual of above would establish that 
erstwhile post held by the applicant has been upgraded 
only in the year 1992 and Vth CPC in its recommendations 
specifically observed that present designations and pay 
scales of Junior Assistants and Senior Assistants in 
Security Paper Mill are based on specialized scientific study 
done by independent agency and therefore it did not require 
any change either in pay scale or in designations 

The Copy of order dated 20-4-06 is produced 
withdrawing order dated 31-1-2002. Union has not adduced 
evidence to substantial that demands under reference. 
Therefore I record my finding on Point No. 1 in Negative. 

8 . In the result. Award is passed as under:— 

1 Demand of Union claiming pay scale of 5000-8000 
for Sr. Assistants w.e.f. 1-1-96, benefit of ACP Scheme 
to Group B, C & D employees on completion of 12 
and 24 years service, for filling up of the vacancies 
to the post of Head Time Keeper from amongst the 
senior assistants with 5 years of services and LDC 
with 7 years of service are not justified. 

(2) Relief prayed by Union is rejected. 

R.B. PATLE, Presiding Officer 

M fe#, 23 RbHI, 2013 

^T°31T° 66.—3iWlPl4> facJR 3TMWT, 1947 (1947 
14) 17 ^ 3TJTRT 3, ^#4 7TUFR 

3#PTTH, RT TRU ( 184/1991) ^1 wfTRT Wt t 

Rf ^#4 RTTE ^1 23/12/2013 f30 2fT | 

[Tr o TU-40012/55/1991-31lf 3TR 
xfjo cfc ipyfPTET 3J3HR 


New Delhi, the 23rd December, 2013 

S.O. 66. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 184/1991) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of BSNL Jabalpur and their 
workmen, received by the Central Government on 
23/12/2013. 

[No. L-40012/55/1991-IR(DU)] 
PK. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/184/91 

SHRI R.B. PATLE, Presiding Officer 

Shri Mukesh Kumar, 

S/o Late Shri Basar, 

Prem Sagar, Sahu Mohalla, 

Bai ka Bgicha, 

Jabalpur. ...Workman 

Versus 

The District Engineer, 

BSNL, 

Wright Town, 

Jabalpur. ...Management 

AWARD 

(Passed on this 18th day of September, 2013) 

1. As per letter dated 11 -10-91 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 asperNotificationNo.L-40012/ 
55/9 l-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of District 
Engineer, Telecommunication, Jabalpur in terminating 
the services of Shri Mukesh Kumar, S/o Late Shri 
Budha, Ex-Labour w.e.f. Dec-89 is justified? If not, to 
what relief is the workman entitiled?" 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at page 
2/1 to 2/3. The case of 1st party workman is that he was 
working as labour with Ilnd party No. 2. He was provided 
job on compassionate ground in April 1986 due to disability/ 
paralysis by his father. That after completion of one year 
service, he submitted application to Ilnd party No. 2 on 
28.4.87, 16-6-89 requesting for status of regular employee. 
He should be taken on muster roll, That the 1st party 
workman had gained status of quasi permanent employee. 
He had requested many times for regularization in service/ 
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regular employee but Ilnd part No. 2 instead of regualizing 
his services, prevented him from doing his job and as such 
terminated his service in December 1989. He was terminated 
without reasons, without giving notice. That he had 
challenged order of his wrongful termination filing appeal. 
The appeal was not considered. Notice was issued through 
Advocate on 5-7-1990 to the Ilnd party. No action was 
taken in spite of his notice. His service were terminated 
without giving any opportunity. Thereafter he filed 
application before ALC, Jabalpur on 26-11-90 and the matter 
was finally referred by the Government. 

3. Ilnd party filed Written Statement at Page 8/1 to 8/ 
2. Claim of 1st party workman is totally denied. It is submitted 
that the workman has completed 240 days continuous 
service. He was working as casual labour and not labour 
on muster roll. It is denied that workman had acquired quasi 
permanent status of employee. It was not continued on 
90 days on duty. There was no question of granting 
temporary status. Ilnd party prays for rejection of his claim. 

4. Workman filed his rejoinder at Page 9/1 to 9/3. He 
has denied contentions of the management and reiterated 
his claim submitted in his statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 

Management of District Engineer, 

Tele-communication, Jabalpur in 

terminating the services of 
Shri Mukesh Kumar, 

S/o Latge Shri Budha, Ex-Labour 
w.e.f. Dec-89 is legal/ 

(ii) If not, what relief the workman Relief prayed by 

Entitled to?" workman is reject 

REASONS 

6 . Though workman has filed Statement of Claim 
challenging termination of his service was without notice, 
he has failed to submit evidence to substantiate his claim. 
The evidence of workman was closed on 17-12-09. 
Management filed affidavit of evidence of witness Deepak 
Singh Thakur. The witness of the management as stated 
that workman was never engaged on muster roll. He may 
have worked on casual basis for 3-4 days. He may not have 
been engaged regularly by the management as the workman 
was not working on muster roll. He has not acquired status 
of regular employee. There is no question of termination of 
his service as workman did not worked continuously with 
the management. The evidence of management's witness 
remained unchallenged. Workman did not participate in 
reference proceeding. He failed to adduce evidence to 
substantiate his claim. He failed to cross-examine the 


witness of the management. I do not find reasons to 
disbelieve unchallenged evidence of management. 
Workman has not established that he was working 
continuously for 240 days preceding the alleged termination 
of his service. There is not evidence that the workman is 
covered under Section 25-B of I.D. Act, therefore he is not 
entitled to relief under provision of Section 25-F of I.D. 
Act. For above reasons, termination of workman cannot be 
said illegal. 

7. In the result, award is passed as under:— 

(1) Action of the management of District Engineer, 
Telecommunication, Jabalpur in terminating the services 
of Shri Mukesh Kumar, S/o Late Shri Budha, Ex-Labour 
w.e.f Dec-89 is legal. 

(2) Relief claimed by workman is rejected. 

R.B. PATLE, Presiding Officer 

ferJt, 23 2013 

^T°3TT° 67.—SlklPlcb 3#rfWT, 1947 (1947 

R7T 14) RRT 17 R) 3TJBTU R, <£^4 MrEF 

ffW, fading R) W47UT R) TUFg Mdcbi 3jfc 

cb4<=bl<i^#ET, 3lkjp|ch fqRRff 4^4 

3ikjp|=b RfRRTTR, R) RRU (tM WTl 

209/1993) RTf RRlPild RRcft f RWR RTf 

23.12.2013 R?1 RPR fRTRT I 

[R°TTT-40012/123/1992-sn| 34R 

xfjo ^TjrfpTTvT, 3#R7Rt 

New Delhi, the 23rd December, 2013 

S.O. 67. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 209/1993) 
of the Central Government Industrial Tribunal cum Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Telegraph Traffic, 
DTO, Bilaspure their workman, which was received by the 
employers in relation to the Central Government on 
23.12.2013. 

[No. L-40012/123/1992-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENTI 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JA JB ALPUR 

NO. CGIT/LC/R/209/93 

PRESIDING OF1CER: SHRI R.B. PATLE 

Shri Ram Kumar Gond, 

S/o Shri Sahar Singh Gond, 

Gram/Poste Hardikalatona, 

Distt. Bislapur (MP) ... Workman 
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Versus 

The Asstt. Suptd., 

Telegraph Traffic, 

D.T.O. 

PO & Disttt. Bilaspur ...Management 

AWARD 

Passed on this 22nd day of October, 2013 

1. As per letter dated 30-9-93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is re¬ 
ceived. The reference is made to this Tribunal under Sec¬ 
tion-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
123/92-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Asstt. 
Suptd. Telegraph Traffic, DTO Bilaspure in retrenching Shri 
Ram Kumar Gond, S/o Shri Sahar Singh Gond w.e.f. 7-8-90 
is legal and justified/ If not, what relief the workman con¬ 
cerned is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed his statement of claim 
at Page 2/1 to 2/2/. Case of 1st party workman is that he was 
working as labour in Ilnd party Head Post Office from 
9-6-85. That he was working with devotion. His services 
were terminated from 7-8-90 without notice in violation of - 
the provision of I.D. Act. That he was receiving wages Rs. 
1100/- at the time of termination of his services. On such 
grounds, 1st party prays for reinstatement with consequen¬ 
tial benefits. 

3. Ilnd party filed Written Statement at Page 8/1 to 
8/3. Case of Ilnd party is that 1st party workman had filed 
false fabricated case. He was working as casual labour. 
Workman was paid daily wages for the working days. It is 
denied that the workman was working as Messenger. The 
particulars of working days of workman are given 20 days 
in 1985, 304 days in 1986, 322 days in 1987, 322 days in 
1988, 247 days in 1989, 249 days in 1990 and 149 days in 
1991. The violation of the provisions of I.D. Act is denied. 
That workman was engaged as casual labour. It is not 
possible to regularize his services. As the engagement of 
casual labours was prohibited, the services of workman 
were discontinued. That in conciliation proceedings, there 
settlement could not be arrived between the parties despite 
they were in agreement that one month's notice pay could 
be paid as per Section 25-F of I.D. Act on such grounds, 
Ilnd party prays for rejection of claim. 

4. Workman filed rejoinder at Page 9/1 to 9/4 
reiterating its contentions that he was working with 
devotion for more than 5 years and his services are 
terminated without notice. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 


My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of Asstt. Suptd. 

Telegraph Traffic, DTO Bilaspur 
in retrenching Shri Ram Kumar 
Gond, S/o Shri Sahar Singh Gond 
w.e.f. 7-8-90 is legal? 

(ii) If not, what relief the workman 
is entitled to?" 

REASONS 

6 . The workman is challenging termination of his 
services from 7-8-90 alleging that his services are terminated 
without notice in violation of provisions of I.D. Act. The 
Ilnd party contends that workman was engaged as casual 
labour and as employment of casual labour was prohibited 
in the department, his services are discontinued. That last 
wages paid to the workman was Rs. 1005/- per month. The 
workman has filed affidavit of his evidence covering most 
of his contentions in statement of claim. That his services 
were terminated without notice. From 29-5-85 to 7-8-90, he 
was continuously working without break, he had completed 
240 days continuous service during each of the year. 
However the workman did not present himself for cross- 
examination by the adversant party. As normal rule, his 
evidence cannot be considered in support of his claim. 
However Ilnd party in para-2 of the Written Statement has 
shown details of the working days of workman from 1986 
to 1990 more than 240 days. In para-6(b) Ilnd party has also 
referred to some consent between parties during 
conciliation proceedings without notice pay under Section 
25-F has been paid. 

7. Ilnd party has not adduced evidence despite given 
to him. From written statement filed by Ilnd party, it is clear 
that during 1986 to 1990,workman was working for more 
than 240 days. Despite the workman had not made available 
for cross-examination in view of demand in Written 
Statement, the claim of workmen is substantiated in view 
of workman was continuously working from 1985 to 1990 
for 6 years. The pleadings in Written Statement are silent 
about payment of retrenchment compensation to workman. 
The workman is entitled to retrenchment compensation 
equal to 15 days wages for completed service for each of 
the year. Thus 1st party workman is entitled to retrenchment 
compensation equal to 90 days wages. Ilnd party has not 
issued notice for termination of services of the workman. 
Therefore workman is entitled to wages for one month and 
retrenchment compensation for 90 days wages. From the 
pleadings of the Ilnd party itself shows that provisions of 
Section 25-F were not complied therefore I record my finding 
on Point No. 1 in Negative. 


In Negative 


As per final 
orders. 
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8 . In the result, Award is passed as under:— 

(1) Action of the management of Asstt. Suptd. 
Telegraph Traffic, DTO Bilaspur in retrenching 
Shri Ram Kumar Gond, S/o Shri Sahar Singh 
Gond w.e.f. 7-8-90 is not legal. 

(2) find party management is directed to pay one 
months notice pay Rs. 1005/- and 90 days 
wages i.e. 3 months pay towards retrenchment 
compensation Rs. 3015/-. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of Award till its realization. 

R.B. PATLE, Presiding Officer 

M ferft, 23 Rbhi, 2013 

^T°3IT° 68.—siklPlcb f^cTR 3#lfro, 1947 (1947 

14) ^7t^K117^3tj j 4U'J|ff ) yUbK dd-Wi 3ilPl44 

chilli ^ #ET, 3ppm t[ fasTR ff 

BUbK 3#:FRur, <£ W (W? 

215/1998) UctdPdd ^TTcft t, Fft 4H4>K 

23.12.2013 ^fl ¥RTf34T STT | 

pT -q^T-42012/52/1998-31^34R (#*£)] 

xfjb ^TjTfpTTeT, 3#FFRt 

New Delhi, the 23rd December, 2013 

S.O. 68. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 215/1998) 
of the Cent. Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the Industrial Dispute 
between the management of Government Opium & Alkaloid 
Factory and their workmen, received by the Central 
Government on 23/12/2013. 

[No. L-42012/52/1998-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/215/98 

SHRI R.B. PATLE: Presiding Officer 

Shri Rishi Kumar Pathak, 

S/o Rudra Prasad Pathak, 

95, Hudco Colony, 

Distt. Mandsour, 

Neemuch .Workman 


[Part II— Sec. 3(ii)] 


Versus 

General Manager, 

Govt. Opium & Alkaloid Factory, 

Neemuch, Distt. Mandsour 

Neemuch .Management 

AWARD 

(Passed on this 18th day of November 2013) 

1. As per letter dated 10-9-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-42012/ 
52/98/IR(DU). The dispute under reference relates to: 

"Whether the action of the management of General 
Manager, Govt. Opium & Alkaloid factory in 
terminating the services of Shri Rishi Kumar Pathak 
w.e.f. 29-5-95 is legal and justified? If not to what 
relief the workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. Workman filed Statement of claim at Page 2/1 to 
2/7. The case of 1st party workman is that he was appointed 
with Non-applicant on 2-8-1972. He was continuously 
working. Chargesheet was served on him on 10-2-95. 
Workman submits that the allegations were false and 
frivolous. The provisions of standing order are applicable 
to the employees of Ilnd party. Services are also covered 
by CCS CCA Rules 1965. He claims to be workman under 
I.D. Act. He had submitted application for leave from 22-8- 
94 to 27-8-94. Applications were forwarded to the Section 
Incharge. He was not communicated about sanction of 
leave. He had proceeded for some Union activities as a 
member of a delegation to New Delhi. He was Vice President 
of the Registered Union. He had complained against General 
Manager about favoritism, irregularities, any recruitment. 
Irregularities in fixing the productivity targets. Misuse in 
name of nationalization in the flat etc. the General Manager 
took it personally and developed personal enmity against 
him. 

3. That he was absent from duty. It was matter of 
chargesheet dated 19-2-95. His absence from 22-8-94 to 
27-8-94 was regularized. Said period cannot be subject 
matter of disciplinary proceedings. That he had submitted 
various applications during his services for grant of EL. 
When he asked for record pertaining to leave in the enquiry, 
it was not produced. The witnesses is not allowed to be 
cross-examined. The workman has alleged that enquiry was 
not properly conducted. He was not given opportunity for 
his defence. As such principles of natural justice were not 
followed. The punishment of dismissal is highly 
disproportionate. Enquiry Officer was biased. The 
punishment is violative of Article 14, 311 of I.D. Act. On 
such ground, he prays for reinstatement with full back 
wages. 


































[ <J TT T r II—W^3(ii)] 


UTUTmTTDm :^wf4,2014/ 1 lm 14, 1935 


121 


4. Ilnd party filed Written Statement at Page 7/1 to 
7/4. Ilnd party submits that workman was appointed on 
1-3-75 as technical Grade-II and not on 2-8-72 claimed by 
the workman. His services were terminated on 2-2-1981. He 
was reinstated as per Award by this Tribunal dated 
19-9-84. That the workman was served with chargesheet 
relating to unauthorized absence for the period 22-8-98 to 
27-8-98. Ilnd charge was about indescent behaviour with 
Administrative Officer Shri Gheesalal Nainwaya on 3-2-95. 
The chargesheet was issued for contravention of Rule 3(1) 
(ii) and (iii) of CCS Conduct Rule 1964. Workmen contented 
that CCS Rules are not applicable. The standing orders 
governs the services of the employees. That the enquiry 
was conducted. Workman had submitted that General 
Manager himself was Enquiry Officer. The defence 
witnesses were scared. The charges framed against him 
doesnot amount to misconduct etc. It is reiterated that the 
enquiry was conducted following principles of natural 
justice. Workman remained absent on different pretext 
including illness. The Defence Witnesses had appeared. 
Their statements were recorded in absence of the workman. 
The witnesses of the department have given voluntary 
statements. The punishment of dismissal was imposed, 
was confirmed in the appeal. Ilnd party prays for 
confirmation of the order of dismissal. 

5. The enquiry conducted against workman is found 
vitiated by my predecessor vide order dated 3-7-2012 for 
want of pleadings. Ilnd party was not permitted to prove 
misconduct. The parties were give opportunity to adduce 
evidence on other issues. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of General Manager, 

Govt. Opium & Alkaloid factory 
in terminating the services of 
Shri Rishi Kumar Pathak w.e.f. 

29-5-95 is legal? 

(ii) If not, what relief the 
workman is entitled to?' 

REASONS 

7. As stated above, the enquiry conducted against 
1 st party workman is found vitiated by my predecessor 
as per order dated 3-7-2012. Management was not 
permitted to prove misconduct of workman in Court. 
The enquiry is vitiated. The finding of Enquiry Officer 
about misconduct alleged against workman cannot be 
said legal. The evidence in Enquiry Proceedings cannot 
be considered for proof of the alleged misconduct. The 
order dated 3-7-2012 vitiating enquiry against workman 
is not challenged before Supreme Court. The said order 


has received finality. The findings of Enquiry Officer 
cannot be accepted. Secondly the order of dismissal of 
service of workman cannot be said legal. In view of the 
enquiry itself is held illegal, there is not point in recording 
eveidence in such issues. Order of punishment is illegal 
as enquiry against workman is found vitiated. Therefore 
the order of dismissal from service of workman needs to 
be set-aside. The parties have not adduced any evidence 
whether the workman is working somewhere as order of 
dismissal is illegal, the workman deserves to be 
reinstatement. There is no question of denial of back 
wages to him. For above reasons, I record my finding in 
Point No. 1 in Negative. 

8 . In the result, Award is passed as under:— 

(1) Action of the management of General Manager, 
Govt. Opium & Alkaloid factory in terminating 
the service of Shri Rishi Kumar Pathak w.e.f. 
29-5-95 is not legal and proper. 

(2) Ilnd party is directed to reinstate workman with 
full back wages and continuity of service. 

R. B. PATLE, Presiding Officer 
M 23 2013 

WT°3TT° 69.—sfMfiFR' facfK 3rfqfWT, 1947 
( 1947 14) mu 17 U) SFJUTUTTp 4^4 4K4>K pH4^R<3 

■cm fare, sIkhimk ^ uremiu m urns fruPTuf afn 
m #4, spjsm ■£[ afklPiq, fufuu 3 
3iklp|cb 3#4mru, UU7TJT ^ TUTS (W? TTlsUT 
222/1993) y+lPud 4Rdl % 23-12-2013 

ml ire n3 rt m i 

[# TyT-16011/l/1991-3U^3TR (Ufy)] 

xfjo ispjTfprrre, srfmuRt 

New Delhi, the 23rd December, 2013 

S.O. 69.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 222/ 
1993) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
labalpur as shown in the Annexure, in the industrial dispute 
between the management of Security Paper Mill, 
Hoshangabad and their workmen, received by the Central 
Government on 23/12/2013. 

[No.L-16011/1/1991-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/222/93 

Presiding Officer: Shri R.B. PATLE 


In Negative 


As per final 
order 
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The General Secretary, 

SPM Employees Union, 

Hoshangabad 

The President, 

SPM Staff Union, 

Hoshangabad 

The General Secretary, 

SPM Karmchari Union, 

Hoshangabad 

Working President, 

Pratibhuti Kaguj Karkhana 
Mazdoor Sangh, 

Hoshangabad ...Workman/Union 

Versus 

The General Manager, 

Security Paper Mill, 

Hoshangabad ...Management 

AWARD 

(Passed on this 18th day of November, 2013) 

1. As per letter dated 20-10-93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 asperNotificationNo.L-16011/ 
1/91-IR(DU). The dispute under reference relates to: 

"Whether the demand of the workers of SPM 
Hoshangabad to work for 44 hours in a week like the 
workers working in other presses of Ministry of 
Finance is justified? If yes, what relief the workman 
concerned are entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party Union submitted Statement of claim at 
Page 2/1 to 2/5. The case of 1st party Union is that the 
Ministry of Defence, Deptt. of Economic Affairs has 
established Security Paper Mill, Hoshangabad, Security 
press Nasik, Bank Note Press, Dewas, Govt, of India, Mint 
Bombay, Calcutta, Hyderabad and Noida. That except SPM 
Hoshangabad, the working hours of all the presses are 44 
hours and Mind is 37/12 hours. Back in 1968, various 
workers in SPM Hoshangabad had represented to 
management and the Govt, of India that working hours of 
Security Paper Mills should also be 44 hours. The 
management as well as Government assured the case will 
be sympathetically considered and necessary orders will 
be passed. That on repeated representations by Union 
similar assurance were given that there will be no hostile 
discrimination as far as the workers are concerned, they 
will be treated in similar way. That as their demand in that 
regard were not materizlized by Government, the Unions 
placed the matter for conciliation under I.D.Act. however 
reference could not be made because of repeated assurance 
given by the department. That in all other establishments. 


working hourse are 37 1/2 hours, 44 hours. It is only in 
SPM that the working hours are shown as 48 hours a week. 
There is no justification for different working hours in one 
establishment having less working hours in other 
establishment. On such ground, the Union are praying that 
the workers in SPM are entitled to 44 hours working from 
1968 onwards for extra work, they are entitled to overtime 
at double the rate if not 11/2 rate for 4 hours. 


3. Management filed Written Statement at Page 8/1 
to 8/2. Ilnd party submits that the reference is based on 
demand initiated by Union in 1991 therefore Tribunal is 
precluded from deciding the matter right from 1968. Thus 
prayer contained in Statement of Claim is beyond limitation. 
The Ilnd party denies that no assurance were given for 
reducing working hours at any time. That there are security 
printing press at Hyderabad and Currency Note Press at 
Nasik Road under administrative control of the Ministry of 
Finance, Department of Economic Affairs. As paper making 
is a continuous process, the mill is required to function 
round the clock all the 7 days in the week except the gazette 
holidays, the duration of each shift being 8 hours per day 
and 48 hours a week. The working hours of Mill have been 
the same from the inception of the Mill. It is further 
submitted that all other industrial units under the 
administrative control of the Ministry of Finance work for 
44 hours or less per week as per the process requirement of 
these units. On such ground, Ilnd party submits that the 
demand of Union may not be accepted. 

4. The reference was decided by my predecessor on 
10-1-2006 that the demand of Union for reducing working 
hours to 44 hours a week was allowed. The Award was 
made applicable from 1968. Said Award was challenged by 
the management of Ilnd party filing Writ Petition No. 5388/ 
2006. The writ petition is decided on 26-3-2008, the matter 
is remanded for limited ground for giving reasons to justify 
the year 1968 to make the Award operative. 

5. Considering the pleadings and directions in Writ 
petition by Hon'ble High Court, the points which arise for 
my consideration and determination are as under. My 
findings are recorded against each of them for the reasons 
as below:— 


(i) From what date effect should 
be given to the Award dated. 
10-1-2006 passed by this 
Tribunal? 


Effect of the 
Award be 
given from 
date of reference 
i.e. 20-10-93. 


REASONS 

6 . As discussed above, considering the pleadings 
and evidence adduced by parties, my predecessor has 
passed Award on 10-1-2006 reducing the working hours 
to 44 per week. The Award is made effective from 1968. 
Hon'ble High Court has remanded the matter. In para-6 of 
the judgement, his Lordship observed under cirumstances. 
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the Tribunal since has not given the reasons for fixing the 
date of making Award effective in terms of Section 17-A 
therefore it will be appropriate to remand the matter to the 
Tribunal. After the remand, it shall only be limited for giving 
the reasons to justify whether the AWARD shall become 
effective from 1968 which is already fixed by the Tribunal. 
The learned counsel for Union Shri Shashi pointed out 
that there was settlement with one Union dated 6-1 -95. All 
Union are parties to the reference were not signatory to the 
settlement and therefore this settlement is not binding. 
The document produced Page 9/1 shows that Shri 
Hargovind Yadav, working President and Shri L.L. 
Raghuwanshi, General Secretary of the Union were 
signatory of the settlement. Clause-I of the settlement 
provided that the management and Union had agreed that 
normal hours of work for all employees other than those 
whose normal hours of work are already 44 hours per week 
w.e.f 15-1-1995. After remand of the matter, affidavit of 
Santosh Gour is filed on behalf of the 1st party union. His 
affidavit is devoted about repeatedly demand was pursued 
by the union time to time, that the working hours 37 1/2 
hours and 44 hours are provided except SPM. There are 48 
hours a week. The affidavit of witness of Union shows that 
the demand was pursued since 1968 by the Union. Union 
filed next affidavit of witness Shri B. D. Chourey. He also 
says that the demand of working hours are pursued time to 
time, in 1979, Shri R.S. Thakur become General Secretary. 
He was taking up case along with office bearer for reducing 
working hours to 44 hours. Shri R.S. Thakur in his evidence 
on affidavit has stated that demand was pursued by the 
Union at different levels since 1968. That he was elected as 
General Secretary in 1979. He was repeatedly representing 
the matter before the General Manager Shri S.R. Pathak 
and Shri PC. Panth. He had met the ministers Shri Dalbir 
Singh, Magan Bhai Barot, Manmohan Singh, Secretaries 
and officers of the Ministry. That he would obtain letters 
from SPM office on 25-4-89, 30-4-90, 6-7-90, 18-2-90 & 
9-3-90, copies of letters are produced. 

7. Management filed affidavit of evidence Shri K.L. 
Mahapatra. The witness of the management has stated 
that the Award was passed on 10-1-06 holding that the 
demand of workers is justified therefore working hours of 
employees of SPM be reduced to 44 hours from the time of 
demand taken up by the Union in 1968. The witness also 
narrated that the Award is set-aside by Hon'ble High Court 
for giving reasons to about the date of giving effect to the 
Award from 1968. In his cross-examination, witness of the 
management says that he had not participated in agreement 
between Union and management. He was unable to tell 
rule prescribed 48 working hours in a week. The copy of 
judgement in original application 94/98 is produced. The 
claim in petition before CAT was challenging increase of 
working hours from 37 1/2 to 44 hours was rejected. Said 
judgment has not bearing to controversay between the 
parties. As per directions while remanding the matter only 
reason for giving effect from 1968 are to be given. 

8 . Though the matter was pursued by Union at 
different times, the demand was not pursued filing 


appropriate proceeding. The legal position about the date 
of giving effect to the Award under Section 17-A is clear 
that normal effect should be given to the Award from date 
of reference. As in present cast, though the effect was 
given from 1968 as per Award dated 10-1-2006,1 do not find 
reason to support the same. 

"In view of I.D. Act by Shri K.P. Chakravorty, the 
commentary of I.D. Act Page 282, under Section 
17-A, an Award shall come into operation with effect 
from such date as may be specified therein but where 
no such date is so specified, it shall come into 
operation on the date when no such date is so 
specified, it shall come into operation on the date 
when the Award becomes enforceable. Under Sub 
Section (4) of this section, there is a discretion in the 
Tribunal to order for enforcement of its Award. In 
relation to the fixation of the date from which the 
Award should operate no general principles can be 
laid down. The date from which the Award is to be 
made effective is in the discretion of the Tribunal. 
Ordinarily it should be made effective from the date 
of reference." 

Therefore the Award dated 10-1-2006 passed by my 
predecessor be given effect from date of reference i.e. 
20-10-93. Accordingly I record my finding in Point No. 1. 

9. In the result, Award is passed as under :— 

(1) Award dated 10-1-2006 be given effect from 
date of reference i.e. 20-10-1993. 

R.B. PATLE, Presiding Officer 
M -ferft, 23 2013 

^T°31T° 70.—StklPlcb srfqfWT, 1947 (1947 

14) 17 3t jBPJi Tf 4^4 4K=bK 

PidMcbl 

#Ef, 4R=bK 3iklPick 

186/2000) ^twfw 

23-12-2013 SIT I 

pB° 1^-40012/356/2000-3^ 3 ^ (#|)] 

New Delhi, the 23rd December, 2013 

S.O. 70.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 186/ 
2000) of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Telecom Project East, Jabalpur 
and their workmen, received by the Central Government on 
23/12/2013. 

[No. L-40012/356/2000-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/186/2000 

Presiding Officer: SHRIR.B. PATLE 


remedy for redressal of his grievance. Original application 
155/98 was filed in CAT by him was disposed observing 
the workman can agitate his grievance before appropriate 
forum. After failing conciliation proceeding, the dispute 
has been referred. Workman submits that his termination 
from service is in violation of Section 25-F of I.D. Act. He 
prays for reinstatement with regularization in service. 


Shri Naveen Kumar Sharma, 

S/o Shri Umesh Chandra Sharma, 

123/2, New Tutline, GCF Estate, 

Jabalpur. ...Workman 

Versus 

Director, 

Telecom Project East, 

MPArea, 36/14, 

HIG, Katanga Colony Cantt., 

Jabalpur ...Management 

AWARD 

(Passed on this 22nd day of October, 2013) 

1. As per letter dated 31-10-2000 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
SectionlO of I.D. Act, 1947 as per Notification No. L-40012/ 
356/2000/IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Director, 
Telecom Project East, MPArea, Jabalpur Divisional 
Engineer Telecom Optical Fibres, Cable Project, 
Division No. 1, Jabalpur not to regularize the services 
of Shri Naveen Kumar Sharma to the post of Driver 
and subsequently terminating his service w.e.f. 
31-10-96 is legal and justified? If not, to what relief 
the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 3/1 to 3/5. Case of workman is that in January 1994, 
he was appointed on daily wages as Driver by Ilnd party. 
That he was asked to drive tempo traveler of the Senior 
Sub-Divisional Engineer. On Vehicle No. MP-H-1484. That 
he was driving said vehicle till 31-9-96 (wrongly written). 
That he had worked for more than 240 days in a year as 
such attended temporary status. Management has not 
passed any order in that regard. His services were orally 
discontinued by the Divisional Engineer Shri S.T. Abbas. 
He challenged said order filing original application 
No. 908/96 before Central Administrative Tribunal. Order 
was passed by CAT to decide representation of 1st party 
workman by 31-1-97. The Director had deposed his 
representation observing that he was appointed purely on 
contractual basis not against sanctioned post. The points 
raised in his representations were not built with. 

3. Workman submits that he had worked for more 
than 2 years. His services were discontinued to deprive 
him regularization. The officers used to put names of other 
persons in logbook. The original application was also 
rejected on other ground that he can invoke alternate 


4. Ilnd party filed written Statement at page 5/1 to 
5/2. Ilnd party submits that the workman was engaged as 
casual driver for sometime by oral order in January 1994. 
His services were discontinued as said period was over. 
Here was no question for giving order in writing for removal 
from service. That original application 908/96 was dismissed 
by CAT. That management considered the representation 
of the workman as it was found that he was appointed on 
contractual basis and not appointed against regular post. 
His representation was rejected. 

5. Ilnd party further submits that workman was not 
regular employee so there was no question of regularization 
of his service. Rejection of representation to workman is 
legal. Original application 155/98 was rejected by CAT for 
lack of jurisdiction. It is further contented that as 1st party 
workman was engaged as casual driver, there was no 
question of giving notice or paying retrenchment 
compensation. On such grounds, Ilnd party prayed for 
rejection of claim of workman. 


6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the 
management of 

Director, Telecom Project East, 
MPArea, Jabalpur Divisional 
Engineer Telecom Optical 
Fibres, Cable Project, 

Division No. 1, Jabalpur not 
to regularize the services of 
Shri Naveen Kumar Sharma 
to the post of Driver and 
subsequently terminating his 
service w.e.f. 31-10-96 is legal? 

(ii) If not, what relief the 
workman is entitled to? 


Termination of 
Services of 1st 
party workman is 
in violation of 
Section 25-F of 
I.D. Act but the 
workman is not 
entitled for 
regularization. 


As per final order. 


REASONS 

7.1st party workman claiming to be working as Driver 
for more than 2 years with Ilnd party challenges termination 
of his services for violation of Section 25-F of I.D. Act. Ilnd 
party contends that workman was engaged as casual 
employee orally. He is not entitled to notice or retrenchment 
compensation. Workman filed affidavit of his evidence 
stating that he was working as Driver with Ilnd party from 
29-1-94 to October 1996. He has completed 240 days 
continuous service. In his cross-examination, workman says 
he was not called for interview. The post was not advertised. 
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He was paid wages for all working days. He was working 
as casual labour. The documents Exhibit W-1 produced on 
record shows that notification was issued by General 
Manager, Telecom District Jabalpur for filling vacancies of 
two drivers and 3 drivers from casual labours. Notification 
was issued on 20-9-95. Document W-2/4 to 2/116 produced 
by workman is copy of log book. The name of Driver is not 
written in those documents. Vehicle Number is mentioned 
as M.P. 20-H-1484 in some copies of log books. The workman 
was not subjected to cross-examination. Document Exhibit 
W-3 is copy of driving licence admitted by find party. 
Document Exhibit W-4 is order passed by CAT, Jabalpur 
dated 30-12-96. Document 7/7 admitted by Ilnd party shows 
that matter for regularization of services of 1st party 
workman was under construction. 

8 . Management filed affidavit of witness Shri A.P. 
Pawar. Management's witness in his cross-examination says 
that he had seen the log book and order passed by CAT in 
the matter. He is not acquainted with the workman. He 
claims ignorance whether the document about appointment 
of 1st party was found. That he had not brought any 
document from office. He claims ignorance for what period 
the workman was engaged and what was the conditions of 
his appointment. The copies of log book were referred to 
him. Documents are marked Exhibit W-1. 

9. The evidence of workman is supported by Exhibit 
W-1. He also hold driving licence W-2, notice was not issued 
to the workman for terminating his services, he was not 
paid retrenchment compensation. Therefore termination of 
his services is illegal. For above reasons I record my finding 
in Point No. 1 in Negative. 

10. Point No. 2— In view of my finding in Point 
No. 1, service of workman is terminated in violation of 
Section 25-F, question arises as to whether the workman is 
entitled for regularization or reinstatement in service. As 
per evidence in cross-examination of workman, post was 
not advertised, he was not called for interview. The 
appointment of workman was not followed by selection 
process. 

11. On the point of regularization, learned counsel 
for workman Shri R.K. Soni relies on ratio held in case of 
State of Karnataka and others versus M.L. Kesari 
and others reported in 2010 STPL(LE) 44039 SC. 

"In para-7, their Lordship held exception to the 
general principles against regularization enunciated in 
Umadevi (AIR 2006/SC 1806); if the following conditions 
are fulfilled— 

(i) The employee concerned should have worked 
for 10 years or more in duly sanctioned post 
without the benefit or protection of the interim 
order of any court or Tribunal. 

(ii) Appointment of such employee should not be 
illegal, even if irregular. Where the 


appointments are not made or continued 
against sanctioned posts or where the persons 
appointed do not possess the prescribed 
minimum qualifications, the appointments will 
be considered to be illegal." 

(iii) 1st party workman had hardly worked for about 
2 1/2 years therefore he is not covered within 
above exemption for relief of regularization. 1st 
party workman hardly worked about 2 1/2 years 
as casual employee. Considering the spam of 
service, reinstatement with back wages would 
not be appropriate. For termination in violation 
of Section 25-F, reasonable compensation 
would be justified. On the point of 
compensation, learned counsel for 1st party 
Shri R.K. Soni relies on ratio held in — 

"Case of Bharat Sanchar Nigam Limited versus 
Man Singh and others reported in 2011 
STPL(LE)45917SC . Their Lordship dealing with 
violation of Section 25-F in case of daily wagers held 
compensation in lieu of reinstatement, the 
respondent workmen were engaged as daily wages 
and they had merely worked for more than 240 days. 
Relief of reinstatement cannot be said justified. 
Instead monetary compensation would meet the 
ends of justice. Compensation of Rs. 2 Lakhs was 
allowed towards full and final settlement." 

In above cited case, workman were working as casual 
labours on daily wages during the year 84-85. Their services 
were terminated in 1986, no notice of retrenchment 
compensation was given to him before terminating 
services. After about 5 years, industrial dispute was raised 
in 1990. Ratio in several cases were also submitted before 
me in other cases. 

"Senior Superintendent Telegraph (Traffic) Bhopal 
versus Santosh Kumar Seal and others reported in 
2010 (6) Supreme Court Cases 773. Their Lordship 
dealing with the point of reinstatement with back 
wages held relief by way of reinstatement with back 
wages not automatic even if termination of employee 
is found to be illegal or in contravention of the 
prescribed procedure and monetary compensation 
in cases of such nature may be appropriate. On facts 
as the workmen were engaged as daily wagers about 
25 years back and they worked hardly for 2-3 years, 
relief of reinstatement and back wages to them cannot 
be said to be justified. Monetary compensation of 
Rs.40,000 was directed to be paid." 

For violation of Section 25-F, compensation was 
allowed ranging from Rs. 40,000 to Rs. 75,000. Considering 
short spam of service rendered by workman, compensation 
Rs. 1 Lakh would be appropriate in the case. Accordingly 
I record Point No. 2. 
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12. In the result, Award is passed as under:— 

(1) Action of the management of Director, Telecom 
Project East, MP Area, Jabalpur Divisional 
Engineer Telecom Optical Fibres, Cable Project, 
Division No. 1, Jabalpur not to regularize the 
services of Shri Naveen Kumar Sharma to the 
post of Driver and subsequently terminating 
his service w.e.f. 31-10-96 is not legal. 

(2) Ilnd party management is directed to pay 
compensation Rs. 1 Lakh to the workman 
Shri Naveen Kumar Sharma. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9 % 
interest per annum from the date of Award till its realization. 

R.B. PATLE, Presiding Officer 

M ferft, 23 fey HI, 2013 

RB°3TT° 71.—srMfw 3TfRfWT, 1947 
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New Delhi, the 23rd December, 2013 

S.O. 71. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 154/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
dispute between the management of Central Farm 
Machinery Training and Testing Institute, Budni and their 
workman, received by the Central Government on 
23-12-2013. 

[No. L-42012/55/1996-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/154/97 
Presiding Officer: SHRI R.B. PATLE 

Shri Ram Singh, 

S/o Surajpal, 

Behind Rly station. 
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GodiMohalla, ...Workman 

Budni, Distt. Sehore (MP) 

Versus 

The Director, 

Central Farm Machinery Training 
and Testing Institute, Tractor Nagar, 

PO-Budni, Distt. Sehore (MP) ...Management 

AWARD 

(Passed on this 2nd day of August 2013) 

As per letter dated 30-5-97 by the Government of 
India, Ministry of Labour, New Delhi the reference is 
received. The reference is made to this Tribunal under 
Section - 10 of I.D. Act, 1947 as per Notification No.L- 
42012/55/96-IR(UD). The dispute under reference relates 
to: 

"Whether the action of the management of Central 
Farm Machinery Training and Test Institute, Budni 
in terminating the services of Shri Ram Singh, S/o 
Surajpal is legal and justified? If not, to what relief 
the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed Statement of claim at 
Page 2/1 to 2/2. The case of 1st party workman is that he 
was employed by the Ilnd party on daily wage casual labour 
in 1990. Since his initial engagement, he was continuously 
working with the Ilnd party till 1994. That he had worked 
for 240 days during each of the calendar year and even 
12 months preceding his retrenchment from service. 
Though the workman continuous rendered service, he 
was not regularized, permanent status was not given to 
him with ulterior motive. The management of Ilnd party 
adopted pick and choose policy. That the management 
had regularized services of 24 employees out of which 
three were over aged namely Shri Gulab, Shivlal and 
Narmada Prasad. Their services were regularized. That Ilnd 
party deliberately discontinued his services to 
accommodate those workman. Discontinuation of workman 
from service is illegal. Provisions of Section 25-F, G & H of 
I.D. Act were not complied. On such grounds, workman 
prays for reinstatement with consequential benefits. 

3. Ilnd party management even after receiving notice 
failed to appear. Ilnd party was proceeded exparte as per 
order dated 15-06-07. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the action of the In Negative, 

management of Central Farm 
Machinery Training and 
Test Institute, Budni in 
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terminating the services of 
Shri Ram Singh, s/o Surajpal 
is legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

5. 1st party workman is challenging termination of 
services. The workman has filed affidavit of his evidence. 
The workman has stated that he was engaged by Ilnd party 
on daily wages in 1990 after holding interview. That he 
worked for more than 240 days during each of the year 
1990 to 1994. His services were not regularized as per the 
Regularisation Scheme for casual labours of Govt, of India. 
That other overaged employees Gulab, Shivlal and 
Narmada Prasad and junior employees Hiralal, Ashok Kumar 
and Suresh were regularized from July 1994. The services 
of 1st party workman were illegally terminated. The 
evidence of workman remained unchallenged Ilnd party 
has not participated in the reference proceeding. Ilnd party 
is proceeded exparte. Considering unchallenged evidence 
of workman, I donot find reason to discard his evidence. 
From evidene on record, it is established that the services 
of workman are terminated in violation of Section 25-F of 
I.D. Act as such illegal. For above reasons, I record my 
finding in Point in No. 1 Negative. 

6. Point No.2- question arises as to what relief the 
workman is entitled? Whether the workman is entitled for 
reinstatement with back wages? The unchallenged 
evidence of workman shows he is out of employment from 
1994 for abour 19 years. 1st party workman was working as 
daily wage employee. His reinstatement would not be 
justified. Considering the period of his working from 1990 
to 1994, in my considered view, compensation Rs. 50,000/- 
would he proper. Accordingly I hold and record my finding 
on Point No.2. 

7. In the result. Award is passed as under:- 

(1) Action of the management of Central Farm 
Machinery Trainging and Test Institute, Budni 
in terminating the services of Shri Ram Singh, 
s/o Surajpal is illegal. 

(2) Ilnd party is directed to pay compensation 
Rs. 50,000 to workman. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of Award till its realization. 

R.B. PATLE, Presiding Officer 
M fe#, 23 few, 2013 

^T°3TT° 72.—sMPlcb fippip 3#rfwr, 1947 (1947 
RF 14) pfl ^TKT 17 ^ SppiTH PPRRP[ TfeeT wf 


fpFJ TF? ^ ^ PPFg 

M'd+l cb4<=bl<i^ ff 3tkjp 14, 

fRRIp 3 PPRFR 3tklP|ck ^ W3IZ 

(TMPFsqT 156/97)^r BLbKRTt 

23-12-2013 RTF PTP<Tf3TT sp | 

[pjo-q^-42012/57/1996-Snf 31K (^1^)] 
it. it. ujj ii 4 M, 3F3PFT 3#PPTPt 
New Delhi, the 23rd December, 2013 

S.O. 72. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 156/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial dispute between the management of Central Farm 
Machinery Training and Testing Institute Budni and 
their workmen, received by the Central Government on 
23-12-2013. 

[No. L-42012/57/1996-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/156/97 
PRESIDING OFFICER: SHRI R.B. PATLE 

Smt. Savithri Bai, 

W/o Late Phoolchand, 

Behind Rly. Station, 

Godi Mohalla, 

Budni, Distt. Sehore (MP) ...Workman 

Versus 

The Director, 

Central Farm Machinery Training 
and Testing Institute, Tractor Nagar, 

PO Budni, Distt. Sehore (MP) ...Management 

AWARD 

(Passed on this 2nd day of August, 2013) 

As per letter dated 30-5-97 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-42012/ 
57/96-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Central 
Farm Machinery Training and Test Institute, Budni 
in terminating the services of Smt. Savithri Bai is 
legal and justified? If not, to what relief the workman 
is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed Statement of claim at 
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Page 5. The case of 1st party workman is that she was 
employed by the Ilnd party on daily wage casual labour in 
1977. Since her initial engagement, he was continuously 
working with the Ilnd party till 1994. That she had worked 
for 240 days during each of the calendar year and even 
12 months preceding her retrenchment form service. 
Though the workman continuous rendered service, she 
was not regularized, permanent status was not given to 
him with ulterior motive. The management of Ilnd party 
adopted pick and choose policy. That the management 
had regularized services of 24 employees out of which three 
were over aged namely Shri Gulab, Shi vial and Narmada 
Prasad. Their services were regularized. That Ilnd party 
deliberately discontinued his services to accommodate 
those workman. Discontinuation of workman from service 
is illegal. Provisions of Section 25-F, G & H of I.D. Act were 
not complied. On such grounds, workman prays for 
reinstatement with consequential benefits. 

3. Ilnd party management even after receiving notice 
failed to appear. Ilnd party was proceeded exparte as per 
order dated 15-6-07. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative, 

management of Central Farm 

Machinery Training and 
Test Institute, Budni in 
terminating the services of 
Smt. Savithri Bai is legal? 

(ii) If not, what relief the As per final order, 

workman is entitled to? 

REASONS 

5. 1st party workman is challenging termination of 
services. The workman has filed affidavit of his evidence. 
The workman has stated that she was engaged by Ilnd 
party on daily wages in 1977 after holding interview. That 
she worked for more than 240 days during each of the year 
1977 to 1994. Her services were not regularized as per the 
Regularisation Scheme for casual labours of Govt, of India. 
That other overaged employees Gulab, Shivlal and Narmada 
Prasad and junior employees Hiralal, Ashok Kumar and 
Suresh were regularized from July 1994. The services of 1st 
party workman were illegally terminated. The evidence of 
workman remained unchallenged. Ilnd party has not 
participated in the reference proceeding. Ilnd party is 
proceeded exparte. Considering unchallenged evidence of 
workman, I donot find reason to discard his evidence. From 
evidence on record, it is established that the services of 
workman are terminated in violation of Section 25-F of I.D. 
Act as such illegal. For above reasons, I record my finding 
in Point No. 1 in Negative. 

6. Point No. 2 - question arises as to what relief the 
workman is entitled? Whether the workman is entitled for 


reinstatement with back wages? The unchallenged 
evidence of workman shows he is out of employment from 
1994 for about 19 years. 1st party workman was working as 
daily wage employee. Her reinstatement would not be 
justified. Considering the period of his working from 1977 
to 1994, in my considered view, compensation Rs. One 
Lakh would be proper. Accordingly I hold and record my 
finding on Point No. 2. 

7. In the result. Award is passed as under:— 

(1) Action of the management of Central Farm 
Machinery Training and Test Institute, Budni 
in terminating the services of Smt. Savithri Bai 
is illegal. 

(2) Ilnd party is directed to pay compensation 
Rs. 1 Lakh to workman. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of Award till its realization. 

R.B. PATLE, Presiding Officer 
M 'ferft, 24 2013 

^FT°3n° 73.—ajj^TlPlcb 3#rfWT, 1947 (1947 

14) SJKT 17 ^ aijfH'Ji -tf ifd+m 

(ci.) juRrui <£ ^5 1+41*1 <*>1 sfk 

c h4 c hl<! 3FJ5TO ff 

RWE sMfW 34fkp?7TUT ^ W Wf 

(171/1996) ^ JRblfeld =Kdl 23/12/2013 

W ||3TT an I 

pqo-q^-40012/214/1994 - 3TTf 3TR (#^)] 
■qjo cfcb SFjRFT 3#R7Rt 

New Delhi, the 24th December, 2013 

S.O. 73. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. (171/1996) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the industrial dispute 
between the management of Telecom (RE) Project, Nagpur 
and their workmen, received by the Central Government on 
23/12/2013. 

[No. L-40012/214/1994-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/171/96 

PRESIDING OFFICER: SHRI R.B. PATLE 

Shri Prabhakar, 

Shyamraoji Belkhade, 
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Gandhi Ward, 

Pampurna, 

Distt. Chhindwara (MP). 

Shri Vishwishwar, 

S/o Shri Pandrinath Dhomne, 
r/o Gandhi Ward, 

Pampurna, 

Distt. Chhindwara. ...Workmen 

Versus 

Chief General Manager, 

Telecom (RE) Project, 

66, Bajaj Nagar, 

Nagar(MS) ...Management 

AWARD 

(Passed on this 20th day of September, 2013) 

1. As per letter dated 30-8-96 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
214/94-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
General Manager, Telecom (RE) Project, in stopping 
S/Shri Prabhakar, S/o Shri Shyamraoji Belkhade and 
Vishwishwar S/o Shri Pandrinath Dhomne, casual 
labour from their duty is justified? If not, to what 
relief the workmen are entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 8/1 to 8/2. It is case of 1st party that he was working 
as casual mazdoor in Railway. He had continuously worked 
for more than 240 days prior to date of his termination. He 
is covered as workman under Section 25-B of I.D. Act. His 
services were terminated without paying retrenchment 
compensation. It amounts to illegal retrenchment. On such 
grounds, workman prays for his reinstatement with 
consequential benefits. It needs to be noted that Statement 
of claim is not bearing signature of workman though its 
copy is received by Ilnd party. 

3. Ilnd party filed Written Statement at Page 10/1 to 
10/2. Claim of 1st Party is opposed. Ilnd party submits that 
applicant was never engaged against any post. He was 
engaged as per need and exigencies of project of the 
department on daily rated basis. He was not continuously 
engaged for the work. That stopping service of workman 
does not amount to retrenchment as he was not in regular 
service of Ilnd party though it is not necessary to comply 
mandatory provisions in relation to retrenchment 
compensation. Ilnd party being model employer paid 
Rs. 1609 on 13-11-90 Rs. 536 to the workman as notice pay. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 


My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of Chief General 
Manager, Telecom (RE) Project, 
in stopping S/Shri Prabhakar, 

S/o Shri Shyamraoji Belkhade 
and Vishwishwar 
S/o Shri Pandrinath Dhomne, 
casual labour from their 
duty is legal? 

(ii) If not, what relief the 
workman is entitled to? 

REASONS 

5. Though workmen are challenging termination of 
their services by Ilnd party, statement of claim is filed 
without their signature, workman failed to adduce evidence 
to substantiate their claim. The evidence of workman were 
closed on 18-10-2010. Management filed affidavit of its 
witness Shri D.S. Thakur covering contentions of Ilnd party. 
The management's witness has stated that workman did 
not continuously worked for 240 days. They were engaged 
as per exigencies of work. After completion of work, the 
services of the employees. The evidence of management's 
witness remained unchallenged. The 1st party workman 
failed to cross-examine witness of the management. I do 
not fine reason to discard evidence of management's 
witness. The workman failed to adduce evidence about 
illegality of termination of their services therefore I record 
my finding on Point No. 1 in Affirmative. 

6. In the result, Award is passed as under:— 

(1) Action of the management of Chief General 
Manager, Telecom (RE) Project, in stopping 
S/Shri Prabhakar, S/o Shri Shyamraoji Belkhade 
and Vishwishwar S/o Shri Pandrinath Dhomne, 
casual labour from their duty is proper. 

(2) Relief prayed by workmen are rejected. 

R.B. PATLE, Presiding Officer 

^ fTVGT, 24 RUHl, 2013 

^T°3TT° 74.—sMPlcb froiT 3#rfWT, 1947 (1947 
^1 14) STRT 17 ^ 31 if TOT fePcM-ld 

aflPbTO, MmTOT, ^ MTO TT TOTg fTOTTOpf afR 

TORl chilli 

tot 3ikfrfTOT 3#rTOTT/?m toetj? rt tototM 

toi ( 223 / 1990 ) TO?ft t, ncot rit 

23.12.2013 TOT ¥TOf3T2H I 

[TOPj7T-40012/36/1990-3Tlf31R (#>\°)] 

xfjo ^TJifpTTel, ST^TOl 3#PFRt 

New Delhi, the 24th December, 2013 

S.O. 74. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


In Affirmative 


Relief prayed by 
workmen are 
rejected. 
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Government hereby publishes the Award Ref. (223/1990) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of Sub Divisional Officer, 
Telegraphs, Chhindwara and their workman, received by 
the Central Government on 23.12.2013. 

[No. L-40012/36/1990-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CTIM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/223/90 

SHRI R.B. PATLE, Presiding Officer 

Shri Man Singh Diwade, 

S/o Shri Goi Singh Diwade, 

R/o Umaria, Tehsil Multai, 

Distt. Betual .Workman 

Versus 

Sub Divisional Officer, 

Telegraphs, Chhindwara Division, 

Chhindwara .Management 

AWARD 

(Passed on this 23rd day of September, 2013) 

As per letter dated 20/30.11.90 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L-40012/ 
36/90-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Sub 
Divisional Officer (Telegraphs), Chhindwara under 
the control of Telecom Distt. Engineer (Chhindwara), 
16, Civil Centre, Jabalpur (MP) in stopping from work 
to Shri Man Singh Diwade S/o Goi Singh Diwade 
w.e.f. 31.3.88 is justified and legal? If not, to what 
relief the workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 4/1 to 4/3. Case of 1st party workman is that he was 
employed through Sub Divisional officer, Chhindwara as 
casual mazdoor on 15.11.86 to carry out departmental work 
i.e. digging pits, trenches, erecting poles and other work. 
That he was regularly working. He was given increment 
time to time. He was initially paid wages Rs. 10 per day. 
Wages were increased to Rs. 12 per day. He was paid arrears 
of Rs. 4505 in August 1988. He worked for more than 240 
days from March 87 to Feb. 88 excluding holidays. The 
workman further submits that the management stopped 
him from work. As per record of management he did not 
worked in December 1986, January 1987 though he had 
completed 240 days continuous service till February 1988. 
Management illegally stopped him from work without 
compliance of legal requirements. On such grounds 1st 
party prays for his reinstatement with consequential 
benefits. 


3. Ilnd party filed Written Statement at Page 7/1 to 
7/2. Ilnd party opposed relief prayed by workman.lt is 
denied that workman was engaged continuously. It is 
submitted that workman was intermittently engaged as 
casual employee as per the exigencies. He himself remained 
absent. That Ilnd party is not covered as industry under 
Section 2(j) of I.D. Act. On such grounds, Ilnd party prayed 
for rejection of the claim of workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of Sub Divisional 

Officer (Telegraphs), Chhindwara 
under the control of Telecom 
Distt. Engineer (Chhindwara), 

16, Civil Centre, Jabalpur (MP) 
in stopping from work to 
Shri Man Singh Diwade S/o 
Shri Goi Singh Diwade w.e.f. 

31.3.88 is legal? 

(ii) If not, what relief the workman As per final order, 
is entitled to? 

REASONS 

5. Workman is challenging legality of his termination 
from service i.e. in violation of Section 25 of I.D. Act. That 
he had completed 240 days continuous service. 
Management denied above contentions. Workman filed 
affidavit of his evidence covering his contentions in 
Statement of Claim that he had worked for more than 240 
days from March 87 to February 88. In his cross-examination, 
evidence of workman that he had completed 240 days during 
above period is not challenged. In his cross-examination, 
workman says he was engaged on muster roll as casual 
labour, his work was to lay new lines. He has complained to 
SDO in writing. The copy is not produced on record. From 
evidence of workman, it remains unchallenged that he had 
completed 240 days continuous service. The evidence of 
management's witness Shri G.N. Agarwal, Kishore Kumar 
Agarwal in denial of the same. However both of the 
witnesses are not made available for cross-examination. 
Therefore their evidence cannot be considered. The 
services of workman are terminated in violation of Section 
25-F of I.D. Act. Therefore I record my finding on Point 
No. 1 in Negative. 

6. As to point No. 2, in view my finding in Point 
No. 1, termination of service of workman is illegal, question 
arises as to what relief the workman is entitled to. Learned 
counsel for workman Shri Ashok Srivastava relies on ratio 
held in case of 

"(1) Executive engineer K.P.C. Bidar and another 
versus Zulfegar Ali reported in 2012 LAB, I.C. 
1987. 
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(2) State Bank of India versus Central Government 
Industrial Tribunal-cum-Labour Court and 
another reported in 2013-1 -MPLJ-380. 

I have carefully gone through ratio held in those 
cases. The facts of present case are not comparable as 
workman had hardly worked for one year with the Ilnd 
party. He was not sponsored through Employment 
Exchange. Recruitment process were not followed. 
Therefore the workman is out of employment since 1988. 
For above reasons, reinstatement of workman with back 
wages would not be appropriate. Considering facts of case, 
compensation of Rs. 60,000 would be proper. Accordingly 
I record my finding in Point No. 2. 

7. In the result, Award is passed as under:— 

(1) Action of the management of Sub Divisional 
Officer (Telegraphs), Chhindwara under the 
control of Telecom Distt. Engineer 
(Chhindwara), 16, Civil Centre, Jabalpur (MP) 
in stopping from work to Shri Man Singh 
Diwade S/o Goi Singh Diwade w.e.f. 31.3.88 is 
illegal. 

(2) Ilnd party management is directed to pay 
compensation Rs. 60,000/- to the workman. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of Award till its realization. 

R. B. PATLE, Presiding Officer 

-Tf fe#, 24 RbHI, 2013 

^T°3T1° 75.—3MP|cb fel^ STMwT, 1947 (1947 
Til 14) T?) tJRl 17 3^4RU| ff Sm ^ ^ 

^ 7TT5 3TK =b4=bl<i 3FJ5T«T 3 

3Tt#lT ftJcTR ff tHUbK 3f|^||p|ch 3#T^nrr 

92/2003 ) Tr^Tf^RT %, ^fr 
^^TlWR^fl 24.12.2013 ^rWfSTT 2fT | 

pj° XUrf-41012/147/2003-3TT?3TR («ft-T)] 
BcbdHl, 3PJ*TFT 

New Delhi, the 24th December, 2013 

S.0.75. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. 92/2003) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Uttar Railway and 
their workman, received by the Central Government on 
24.12.2013. 

[No. L-41012/147/2003-lR(B-I)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT 

DR. MANJU NIGAL, Presiding Officer 

I.D. No. 92/2003 

Ref. No. L-41012/147/2003-IR(B-I) dated: 12.09.2003 
BETWEEN 

The Divisional Organization Secretary 
Uttar Railway Karmchari Union 
C/o Sh. Virendera Kumar 
Ticket No. 500, S/o Ram Swaroop 
R/o 49, Tilak Nagar 
Lucknow-226 001 

(Espousing cause of Shri Virendera Kumar) 

AND 

1. The Divisional Personnel Officer 
Northern Railway, Hazratganj 
Lucknow 

2. The Coaching Depot Officer 
Northern Railway, Charbagh 
Lucknow-226 001 

AWARD 

1. By order No. L-41012/147/2003-IR(B-l) dated: 
12.09.2003 and its subsequent corrigendum dated 
23.02.2007, the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub-section (1) and sub section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the Divisional Organization 
Secretary, Uttar Railway Karmchari Union, C/o Sh. Virendera 
Kumar. Ticket No. 500, S/o Shri Ram Swaroop, R/o 49, Tilak 
Nagar, Lucknow and the Divisional Personnel Officer, 
Northern Railway, Hazratganj, Lucknow & the Coaching 
Depot Officer, Northern Railway, Charbagh, Lucknow for 
adjudication. 

2. The reference under adjudication is: 

"Kya Prabandhan, Uttar Railway, Charbagh, 
Lucknow Dwara Karmkaar Shri Virendra Kumar putra 
Shri Ram Swaroop 'Safaiwala' ko 26.12.1994 se Naukari 
se nikaal diya jana nayayochit evam Nayaysangat 
hai? Yadi nahi to karmkaar kis anutosh ko pane ka 
adhikaari hai?" 

3. The case of the workman, Virendra Kumar, in brief, 
is that he was appointed as safaiwala on 01.06.1987 and 
was transferred from Varanasi to Lucknow where he fell ill 
for a week and could not attend his duties in the last week 
of February, 1990 for which he was issued a minor penalty 
charge sheet and was imposed punishment for stoppage 
of one set of pass and three set of PTOs vide order dated 
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17.09.90. It is submitted by the workman that he again fell ill 
and could not join the duties for 15 days in January, 1993. 
It is also submitted by the workman that during his illness 
he was under observation of a private medical officer and 
on getting fit he reached the office of the opposite party to 
report for the duty with medical certificate to his Incharge: 
but he was not allowed to join the duties and was informed 
that his services were terminated w.e.f 01-07-1993. It has 
been alleged by the workman that the management 
terminated his services without following the D&AR inquiry 
which was mandatory before terminating the services of a 
regular employee; and also that termination of his services 
are voilative of the provisions contained in the Section 
25 F of the I.D. Act, 1947 as he was a regular employee and 
worked continuously for more than six years with the 
opposite party. Accordingly, the workman has prayed that 
his termination w.e.f 26.12.1994 be held unjustified and he 
be reinstated with full back wages. 

4. The management has denied the claim of the 
workman by filing its written statement; wherein it has 
submitted that the workman had been appointed in railways 
on compassionate grounds and became unauthorized 
absent w.e.f 19.03.1991 without any information to the 
railway; and did not turn up to join the duties in spite of 
several letters and notices, which led to issuance of charge 
sheet vide dated 03.03.1993 under D&A Rules, 1968. It is 
submitted by the management that the workman never 
participated in the inquiry conducted by the Inquiry Officer, 
though notice were issued from railways administration 
from time to time. The management has contended the order 
of removal is legal and justified and passed after holding 
an inquiry and consideration of inquiry report. Accordingly, 
the management has prayed that the claim of the workman 
be rejected without any relief to him. 

5. The workman has filed rejoinder; wherein he has 
specifically stated that he had never been informed of 
issuance of major penalty charge sheet or holding of any 
inquiry against him or passing of removal order by the 
management; however he was orally informed by his 
incharge that his services have been terminated. 

6. The parties have filed documentary evidence in 
support of their respective claim. The workman examined 
himself whereas the management has examined the Inquiry 
Officer, Shri Raja Nath in support of their stand. The parties 
cross-examined the witnesses of each other apart from 
forwarding oral arguments, management got its witness 
corss-examined; whereas the workman union's witness, the 
Divisional Secretary, during the cross-examination was 
directed to file the list of witnesses whom he wants to get 
examined vide order dated 17.06.2003; but he failed to do 
so. The workman' union kept absenting itself since 
26.05.2011 and did not bother to forward its argument; 
accordingly, keeping in view long pendency of the case 
since 2001, heard arguments of the representative of the 
management and reserved the file for award. 


7. Heard representatives of the management and 
scanned entire evidence on record. 

8. The authorized representative of the workman has 
argued that the management of the Railways did not allow 
the workman to join when he recovered from illness and 
terminated his services by holding an ex-parte inquiry 
against him of which he had not been intimated at all. He 
has also argued that the punishment imposed by the 
management is harsh and disproportionate to the alleged 
misconduct. 

9. In rebuttal, the management representative has 
contended that the workman did not turn up for long to 
join his services accordingly; disciplinary action has been 
initiated against him. It is also contended that the workman 
did not participate in the inquiry proceeding in spite of 
notices were issued from railway administration from time 
to time. 

10.1 have given my thoughtful consideration to the 
rival submissions made by the parties. 

11. The workman has come up with the case that on 
recovery from illness he was not allowed to join the duties; 
and was verbally informed about his termination w.e.f. 
26.12.1994. It is also the case of the workman that he was 
never informed of holding of any inquiry against him as he 
was never furnished any charge sheet or any notice to the 
effect was ever served upon him. In cross-examination he 
stated that he did not respond due to non-receipt of any 
notice. 

12. Per contra, the management has come up with the 
case that the workman remained absent w.e.f. 19.03.1991 
without any information accordingly, charge sheet, SF-5 
was issued on 03.03.93. It is stated by the Inquiry Officer 
that a notice was issued to the workman and also a copy 
was pasted on the notice board, to appear before the inquiry; 
but the workman did not appear. He also stated that PRO, 
Northern Railway, Lucknow was asked to publish notice 
through news paper. He also stated that the workman was 
appointed on 25.06.87 on compassionate grounds. 

13. The schedule of reference, referred to this 
Tribunal for adjudication, pertains to validity of the action 
of the Northern Railway in terminating the services of the 
workman w.e.f. 26.12.1994 and this regard the onus was on 
the management to prove that the procedure adopted by it 
for inflicting the punishment upon the workman was fair 
and just. The management in order to prove the validity of 
its action, has come up with the case that the workman had 
been issued charge sheet but the neither submitted any 
explanation to the charge sheet nor appeared before the 
inquiry in spite of the notice. The workman has contended 
that he never received any charge sheet or any notice to 
participate the proceedings. 

It is not the case of the management that the workman 
was a casual or temporary worker, instead it is admitted by 
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the management that the workman was a regular employee 
being appointed on compassionate grounds, therefore, as 
per Rules, it was incumbent upon the management to initiate 
disciplinary action against the workman before passing 
any penalty against him; and also it was expected from the 
management that during such an inquiry the workman is 
afforded all reasonable opportunity to defend himself as 
provided in the principles of natural justice. 

14. In present case, the workman had been issued a 
major penalty charge sheet for alleged unauthorized 
absence. The management has pleaded that the workman 
did not turn up in spite of several notices; but could not 
corroborate its pleading with cogent evidence as it neither 
produced any receiving of the charge sheet by the workman 
nor any service upon the workman regarding initiation of 
the inquiry or its dates etc. The management witness has 
stated that the PRO, Northern Railway was required to 
publish the notice in the news paper but in the cross- 
examination, he has stated that there is no information in 
the file in this regard that the notice was published in the 
news paper through PRO or not. Further, in the inquiry 
report, paper No. 22/8 it is mentioned as under: 

"Uparukt karmchari ko dinank 03.3.93 ko SF-5 jaari 
kiya gaya, parantu unke ghar ka pata na to CDO 
Offrice main na to mandal karyalaya main uplabdh 
ho saka. Atah uparukt karmachaari ko na to SF-5 
bheja ja saka na to uski pavati hi prapt ki jaa saki. 

Uparukt karmchaari ko DAR inquiry main shamil hone 
ke liye pratek soochana pat par notice dinank 17.4.93, 
4.5.93 evem 22.5.93 ko laga kar soochit kiya gayajo ki 
kramank 3 se 7 par sanlagn hai. Prantu aaj tak es 
karmchari ke bare main CDO office main na to 
soochana prapt hui, na to vah swaim upasthit hua. 
Notice ki prati PRO/LKO/NR ko bhi is ashya se bheji 
ki iska prachar evam prasar, akhbaar ya anya 
madhyam se bhi kar liya jae jo ki kramank 4 par sanlagn 
hai." 

From perusal of above findings of the Inquiry Officer, 
it is evident that the notice was posted on the notice board 
on 17.4.93,4.5.93 and 22.5.93 and has also written the PRO 
to publish the same in news paper; but the copy of above 
notices dated 17.4.93,4.5.93 and 22.5.93 orletterof to PRO, 
NR do not find reference on the file, which weakens the 
case of the management.Thus, there is no documentary 
evidence on record to support the version of the 
management that it made efforts to inform the workman 
about the initiation of the inquiry or of the dates of hearing. 

15. A careful scrutiny of the charge sheet dated 
03.03.93 shows that the Article-1 to the standard form of 
charge sheet bears charge for absence from 19.03.91 and 
further the Article-2 bears charge for absence from 28.11.88 
there is no charge regarding habitual absence. In the instant 
case the workman had allegedly been unauthorisedly absent 


since 28.1.88 and the inquiry officer has relied on the office 
report etc. The management has not filed copy of inquiry 
proceedings to substantiate as to whether any witness or 
documentary evidence was produced before the inquiry 
officer or not. The management also failed to show that it 
make best efforts to make effective service upon the 
workman. The plea of the management regarding non¬ 
availability of address of the workman does not seem to be 
reasonable as the workman was a regular employee and 
service book is being maintained in respect of a regular 
employee which has all record in respect of the employee 
including his permanent and temporary address. 

16. In view of discussions made hereinabove, the 
inquiry proceedings held by the management deserves to 
be vitiated and the impugned order terminating the services 
of the workman w.e.f26. 12.1994 is liable to be declared to 
be illegal. 

17. Hon'ble Apex Court in Chairman-cum-Managing 
Director, Coal India Limited and another vs. Mukul Kumar 
Choudhuri and others (2010) 2 SCC (L&S) 499 directed for 
reinstatement of the delinquent for the proved charges of 
unauthorized absence for a period of more than six months, 
being the punishment of removal unduly harsh and grossly 
in excess to the allegations; but withheld the back wage by 
the way of punishment for proved misconduct of 
unauthorized absence. The Court observed as under: 

"In a case like the present one where the misconduct 
of the delinquent was unauthorized absence from 
duty for six months but upon being charged of such 
misconduct, he fairly admitted his guilt and explained 
the reasons for his absence by stating that he did 
not have any intention nor desired to disobey the 
order of higher authority or violate any of the 
Company's rules and regulation but the reason was 
purely personal and beyond his control and, as a 
matter of fact, he sent his resignation which was not 
accepted, the order of removal cannot be held to be 
justified, since in our judgment, no reasonable 
employer would have imposed extreme punishment 
of removal in like circumstances. The punishment is 
not only unduly harsh but grossly in excess to the 
allegations." 

In the instant case the workman had allegedly been 
unauthorizedly absent since 28.1.88 till the date of issuance 
of the charge sheet which has been denied by the workman. 
No evidence of the service of notice upon the employees 
has been produced; rather it has come in the evidence that 
service of notice could not be affected upon the workman 
due to non-availability of address. Under these 
circumstances, the version of the Railways that "the 
workman did not turn up in spite of several notices" appears 
to be totally false and devoid of any substance. The 
management failed to prove that the inquiry was not 
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ex-parte; and also that the inquiry had been conducted in 
accordance with the principles of natural justice. 

18. Therefore, under the facts and the circumstances 
of the case and considering the law, it comes out that the 
punishment, imposed by the management upon the 
workman for alleged unauthorized absence, as there is 
neither any allegation, in the charge sheet, that the workman 
was habitual absentee nor there is any evidence on the 
record to the effect that the workman was in habit of 
absenting himself as of different occasions. Therefore, in 
my opinion, the punishment order is not only unduly harsh 
but grossly in excess to the allegations, therefore, the 
impugned order of removal dated 26.12.1994 is set aside; 
and the management is directed to reinstate the workman, 
Virendera Kumar, with all consequential benefits, except 
the back wages from the date of removal until reinstatement 
by the way of punishment for his unauthorized absence. 


The Divisional Secretary, 

National Railway Mazdoor Union, 

Railway Station Building, 

Jabalpur ...Workman/Union 

Versus 

Divisional Railway Manager, 

Central Railway, 

Jabalpur. ...Management 

AWARD 

(Passed on this 18th day of November 2013) 

1. As per letter dated 29-3-93 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-41011/ 
l/93-IR(DU). The dispute under reference relates to: 


19. award as above. 

Lucknow, 

29th November, 2013 

Dr. MANJU NIGAM, Presiding Officer 
fe#, 24 RrHI, 2013 

^T°ajT° 76.—sMfrr 1947 (1947 

RtT 14) Rtt STKT 17 ^ 3FJRTUT R, TfevT 

Slftwi, (rMr®TT 147/1993) Ttwfc 

wt t, Rf HM R7f 23-12-2013 RPRfRT SR I 

[R°RvT- 41011/1/1993-3R| RR (tgfc[)] 

xfjo cjujjHlM, R^RFT 3#RFRt 

New Delhi, the 24th December, 2013 

S.O. 76. —In pursurance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 147/ 
1993) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Central Railway, Jabalpur and 
their workmen, received by the Central Government on 
23/12/2013. 


[No. L-41011/1/1993-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/147/93 

SHRI R.B. PATLE, Presiding Officer 


"Whether the action of the management of Central 
Railway, Jabalpur in terminating the services of 
7 employees named below working in non-statutory 
subsidized recognised canteen at New Katni Junction 
Diesel Shed instead of regularising their services as 
per Supreme Court order dated 27-2-90 w. e.f 1 -4-90 is 
justified? If not, what relief the concerned workmen 
are entitled to? (1) Shri Karan Jaiswal, (2) Shri 
Ayodhya Prasad, (3) Shri Dayaram, (4) Shri Girdhari 
Bahadur, (5) Shri Ganesh Rao, (6) Shri Ramjanam & 
(7) Shri Argun Kori" 

2. After receiving reference, notices were issued to 
the parties. 1st party union submitted Statement of Claim at 
Page 2/1 to 2/9. Case of 1st party Union is that dispute 
concerning the termination of Service of 7 Casual Labours 
by the Staff Canteen Management, Diesel Shed, New Katni 
Junction is raised by the union. That Karan Jaiswal and 6 
others as shown in Annexure A-I were working as Casual 
Labour/substitute in the Staff canteen at Diesel Shed, New 
Katni Junction. These employees were working on regular 
basis without any break from 22-4-1979 onwards and 
recovery towards PF etc. were also being made from their 
wages by the Canteen Management. That Hon'ble Supreme 
Court in its judgment in Case No. 2275-86 of 1982 decided 
on 27-2-90 in the matter of M.M.R. Khan and others versus 
Union of India and others held that the workers engaged in 
statutory candidates and as well as engaged in non- 
statutory recognized canteens in the Railway 
establishments, are railway employees and they are entitled 
to be treated as such. That Railway Board has already 
treated the employees of all statutory canteens and 11 Delhi 
based non-statutory recognized canteens as Railway 
employees w.e.f. 22-10-1980. The employees of other non- 
statutory recognized canteens will however be treated as 
Railway employees from 1-4-1990. That 1st party workman 
were engaged by Managing Committee. They are entitled 
to be treated as Railway Servant in accordance with above 
judgment. The Board letters dated 18-5-90 also relied for 
claiming the benefit. 
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3. That Railway Board vide its letter dated 18-5-90 
directed Railway Administration that consequent upon the 
said judgment of the Supreme Court, the Ministry of 
Railways have decided that the employees of subsidized 
(Recognised) non-statutory canteens should be treated as 
railway employees w. e.f. 1 -4-90. That Railway Administration 
in compliance with the instructions issued by the Railway 
Board extended the benefit of permanent employment to 
all the employees of non-statutory canteens functioning 
on Jabalpur Division except for the above said 7 Casual 
Labours whose services were terminated. By Chairman, 
Railway Canteen, Diesel Shed, New Katni Junction vide 
letter dated 29-6-92. That these employees were in 
employment of the canteen management from 24-7-79. They 
were taken over by Railway Administration w.e.f. 1-4-90. 
That those employees were entitled for regular scale of 
pay after completion of 120 days continuous service on 
par with other employees. However said benefit was not 
extended to them by canteen management. They were paid 
wages on daily rate basis. 

4. The 1st party workman submits that they are not 
given benefit of the judgment by the Supreme Court and 
treated as regular employees from 1 -4-90. The Railway Board 
while issuing instructions to all concerned also not 
discriminated between permanent and temporary 
employees exist those 7 retrenched employees illegally. 
That they were not granted benefit of Provident Fund. 1st 
party workman has referred to various judgments, canteen 
employees were treated as regular employees of the 
Railway. 1st party has pleaded that their services were 
terminated in violation of Section 25-F of I.D. Act, no 
retrenchment compensation was paid, notice of termination 
was not served on them. On such ground, 1st party is 
praying for reinstatement of all 7 employees with 
consequential benefits. 

5. Ilnd party No. 1 filed Written Statement at Page 
3/1 to 3/3. The Ilnd party denied material contentions of 1st 
party Union. Ilnd party submits that those 7 employees 
were not engaged as casual labour by Railway 
Administration. The judgment of Hon'ble Apex Court is 
not applicable in present case. That the employees may be 
employee of the Staff canteen committee but no permission 
was obtained from Committee of Railway therefore there is 
no question of treating them as casual labour. Ilnd party 
submits that those employees were not granted any 
privilege by Railway authorities like passes, leave, payment 
of holiday, medical facilities, Uniforms etc. the judgment of 
Apex Court relied by 1st party is not applicable. 

6. Those employees were not engaged by Railway 
Administration. That employees have no right to get any 
type of facilities provided by Railway to casual labours on 
completion of 120 days services. That those employees 
are not entitled to states of regular employees as they were 
not engaged by the Railway. The service of those employee 


was governed by the terms and conditions applicable to 
the employees of Railway Staff Canteen Committee. The 
claim of all employees is denied outright. Ilnd party prays 
for rejection of claim. 

7. Separate Written Statement is filed by Ilnd party 
No. 3 at Page 4/1 to 4/3. Claim of 1st party is opposed on 
identical grounds pleaded by Ilnd party No. 1,2.It is further 
pleaded that the Railway Staff Canteen is not industry under 
section 2(j) of I.D. Act. There are rules for constitution of 
the Committee. 

8. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 


(i) Whether the action of the Is Affirmative 

management of Central Railway, 

Jabalpur in terminating the 
services of 7 employees? (1) Shri 
Karan Jaiswal, (2) Shri Ayodhya 
Prasad, (3) Shri Dayaram, (4) Shri 
Girdhari Bahadur, (5) Shri Ganesh 
Rao, (6) Shri Ramjanam & (7) 

Shri Argun Kori working in non- 
statutory subsidized recognised 
canteen at New Katni Junction 
Diesel Shed instead of regularising 
their services as per Supreme 
Court order dated 27-2-90 w.e.f. 

1-4-90 is justified? 


(ii) If not, what relief the workman 
is entitled to? 


Relief prayed by 
workmen are 
rejected. 


REASONS 


9. 1st party Union is challenging termination of 
services of 7 casual employee working in non-statutory 
subsidized canteen at New Katni Junction. The 1st party 
union also alleges that as per judgment by Hon'ble Supreme 
Court, those employees should be treated as employees of 
the Railway Administration from 1-4-90. Ilnd party denies 
all above contentions. Next it is contended by Union that 
services of those employees are terminated by the Canteen 
Manager without issuing notice in violation of Section 
25-F of I.D. Act. The Canteen Manager is not impleaded as 
party to the reference. The affidavit of evidence of Ayodhya 
Prasad, Dayaram Singh, Arjun Kori, Girdhari Bahadur, 
Ramjanam, & Karan Jaiswal are filed. In their affidavit, those 
workmen have stated their date of joining as casual labour 
in the canteen from 1-1-1982,1-10-82,1-5-86,1-1-83,1-4-86, 
1-1-82 respectively. That they were continuously working 
in the canteen. Their services were terminated without 
notice from 21-6-92. They were not paid retrenchment 
compensation, they have completed more than 240 days 
continuous service every calendar year. Ayodhya Prasad 







136 


THE GAZETTE OF INDIA: JANUARY 4, 2014/PAUSA14,1935 


[Part II— Sec. 3(H)] 


in his cross-examination says the canteen was run by 
society. Appointment letter was not issued to him. He was 
member of the Union. He was paying subscription 
Rs. 12/-, receipt was received by him. Copy of judgment is 
not produced. The termination order is produced at Exhibit 
D-l. In his cross-examination says he was working in 
canteen. His services were terminated by Mr. Sharma. 
Canteen was run by society. He did not see the documents 
of the society. Arjun Kori in his cross-examination also 
says he was working in Railway canteen. Appointment 
letter was not given to him. The canteen was run by society. 
Similar evidence is deposed in their cross-examination by 
Girdhari Bahadur, Ramjanam, & Karan Jaiswal. The evidence 
of all those employees that they were working in the canteen 
run by society is not shattered. Their evidence about 
termination of services by canteen Manager from 29-6-92 
is also not challenged. As stated above, Canteen Manager 
is not impleaded as party. 

10. Learned counsel for 1st party Union submitted 
copy of judgment in case of M.M.R. Khan and others versus 
Union of India reported in AIR-1990-SC-937. Their Lordship 
held that employees in statutory and non-statutory 
recognized Railway canteens are entitled to be treated as 
Railway employees but not employees in non-statutory, 
non-recognised canteens. Their Lordship further held the 
employees in the statutory canteens of the Railways will 
have to be treated as Railway servants. The relationship of 
employer and employee stands created between the 
Railway Administration and the canteen employees from 
the very inception. In Para-30 of the judgment, their 
Lordship held the workers of the non-statutory, non- 
recognised Railway canteen are not entitled to claim the 
status of Railway servants. 

11. That 1st party Union has not produced any 
document that the canteen run by society was recognized 
by Railway Administration. Their Lordship observed the 
difference between non-statutory recognized and non- 
recognised canteen in that these candidates are not 
supported with approval of Railway Board as required 
under Para 2831 of Railway Establishment Manual. Though 
they are started in the premises belonging to the Railways 
they are so started with the permission of the local officers. 
They are not required to be managed either as per the 
provisions of the Railway Establishment Manual or the 
Administrative Instructions. There is no obligation on the 
Railway Administration to provide them with any facilities 
including the furniture, utensils, electricity and water. These 
canteens are further not entitled to nor are they given any 
subsidies or loans. They are run by private contractors 
and there is no continuity either of the contractors or the 
workers engaged by them. Very often than not the workers 
go out with the contractors. There is further no obligation 
cast even on the local offices to supervise the working of 
these canteens. No rule whatsoever are applicable to the 
recruitment of the workers and their service conditions. 


The canteens are run more or less on adhoc basis, the 
Railway Administration having no control on their working 
neither is there a record of these canteens or of the 
contractors who run them who keep on changing much 
less of the workers engaged in these canteens. 

12. In view of the above observations, the evidence 
of witness Canteen Manager Narendra Kumar Bani needs 
to be considered. In his affidavit of evidence, Narendra 
Bani says he is working as Manager in the Staff canteen 
from 1-7-78.14 employees were engaged in said canteen as 
casual labours. Those casual labours are employed by Staff 
Canteen Committee. Those employees are not concerned 
with Railway Administration. The employees had admitted 
that they were casual labours and continued to work as 
such. In his cross-examination, he says that he was 
appointed as Canteen Manager by the Managing 
Committee of the canteen. The appointment letter was not 
brought by him. 14 employees were appointed by the 
Managing Committee. He has no power to appoint such 
employees. Rather he has power to terminate them. The 
Secretary is authorized to terminate the casual employees. 
The Committee maintains accounts of canteen, the 
accounts are audited. The evidence on record doesnot 
show that the canteen was recognized by Railway 
Administration at any time therefore those 7 casual 
employees are not covered in the above cited judgment. 
Railway has not appointed those casual employees nor 
terminated their services, the Canteen Manager is not 
impleaded as party. To be precise all those 7 employees are 
not entitled to benefit of judgment in Case of M.M.R. Khan 
and others versus Union of India reported in AIR- 1990-SC- 
937 as canteen was not recognized by Railway 
Administration. For above reasons, I record my finding in 
Point No. 1 in Affirmative. 

13. In the result, award is passed as under:— 

(1) Action of the Management of Central Railway, 
Jabalpur in terminating the services of 7 employees 
(1) Shri Karan Jaiswal, (2) Shri Ayodhya Prasad, (3) 
Shri Dayaram, (4) Shri Girdhari Bahadur, (5) Shri 
Ganesh Rao, (6) Shri Ramjanam & (7) Shri Argun 
Kori (working in non-statutory subsidized) recognised 
canteen at New Katni Junction Diesel Shed instead 
of regularising their services as per Supreme Court 
order dated 27-2-90 w.e.f. 1-4-90 is proper. 

(2) Relief prayed by workmen are rejected. 

R. B. PATLE, Presiding Officer 
fe#, 24 RbHI, 2013 

^T°3JT° 77.— StklPlcb srMwr, 1947 (1947 
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New Delhi, the 24th December, 2013 

S.O. 77. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Chief Post Master 
General, Bhopal, and their workmen, received by the Central 
Government on 24.12.2013. 

[No. L-40011/9/1993-IR (DU)] 
P.K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVRNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/6/95 
SHRI R.B. PATLE, Presiding Officer 
The Circle Secretary, 

LI India RMS Avam Motor Dak Sewa Sangh, 

132, Mahatma Gandhi Marg, 

Ratlam ...Workman/Union 

Versus 

The Chief Post Master General, 

M.P. Circle, 

Bhopal ...Management 

AWARD 

(Passed on this 23rd day of July 2013) 

1. As per letter dated 29.12.94 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-40011/ 
9/93-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
Post Master General MP Circle Bhopal for not giving 
temporary status to the workers Annexed in the list 
(50 workers) is justified or not? If not, to what relief 
the workmen are entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party Union filed Statement of claim at Page 
3/1 to 3/3. The case of 1st party Union is that its members 
claiming temporary status with the management. Several 
requests made by the Union will get no result. Therefore 
they approached for reference of the dispute. That Chief 


Post Master General had engaged number of workers in 
Railway Mail Services in various places. Most of the 
workers are working since 1982. It is submitted that those 
employees are entitled to temporary status as they have 
completed more than 240 days service during calendar year. 
That Director (Staff), Department of Post, Dak Bhawan was 
pleased to give temporary status to workers working as 
casual labour as on 29.11.89 who continued to be currently 
employed and have referred continuous service of atleast 
one year. Such casual workers engaged for 8 hours 
including 1/2 hours lunch time will be paid at daily rated 
basis of the minimum pay scale of Grade D employees. 
Such employees are to be paid DA, HRA, CCA with benefit 
of increments, leave etc. That it was decided that after 
having rendered continuous service, casual labours will 
be treated at par with Grade D employees for purpose of PF 
Contribution. Said decision was taken by department in 
compliance of directions of Hon'ble Supreme Court of India. 
The decision of department was circulated to all officers 
concerned of the Distt. as per memorandum dated 12.4.91. 
The officers working in various branches of RMS started 
to engage in the work to the workers for 8 hours but shown 
on record as 7 hours. It is also alleged that the workers 
were given job for 405 hours rendering the number of 
workers idle. The Union submits that the right of workers 
is violated showing artificial less hours of the workman. 
That the employee at 15 No. have completed 240 days 
service and they be accorded temporary status. 

3. Written Statement of the Ilnd party is not seen on 
record. My predecessor passed award on 2.6.09 in death of 
the management and Union. Said award was challenged by 
1st party union filing Writ Petition No. 1006/2009. The Writ 
petition was decided on 20.2.2003. Their Lordship observed 
that the Tribunal desires its jurisdiction from terms of 
reference and it is necessary to adjudicate the reference 
and to answer the reference one way or the other. From 
perusal of the award, it is apparent that the tribunal has 
failed to adjudicate the dispute referred to it. The award 
passed by my predecessor is quashed and directions are 
issued to adjudicate the dispute in view of the reference 
dated 29.12.1994. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of Cheif Post Master 

General MP Circle Bhopal for not 
giving temporary status to the 
workers Annexed in the list 
(50 workers) is legal? 

(ii) If so, to what relief the 19 workers are entitled 

workman is entitled to? to temporary status 

as per final order. 
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REASONS 

5.1st party union is flaiming temporary status for 50 
workers as per decision of the department as per circular 
dated 12.4.91. The said circular was issued in pursuance of 
the directions by Hon'ble Supreme Court. It is alleged that 
after said circular, though the employees were working for 
8 hours but their work was shown as 7 hours. The workman 
were given job for 4-5 hours rendering the workers idle. 
Ilnd party not filed Written Statement in the matter. The 
Union has filed affidavit of several workers. Shri Rajiv 
Kumar Sharma filed affidavit of his evidence narrating the 
details about the employees were working for 8 hours 
including 1/2 hour lunch time. That they are entitled to 
temporary status and other benefits of PF, DA, HRA, CCA 
and circular dated 12.4.91 was issued. Said witnesses has 
also stated that temporary status was given to Shri Basar 
Kamal, Rambabu, Subsequently 13 employees were granted 
temporary status namely Shri A. Washid Khan, Batanlal, 
Mohd. Unis Khan, R.K. Sharma, P. Bhatnagar, Yubraj, 
Mahendra Singh, A.K. Gur, C.D. Mehra, Murarilal, 
R.K. Soni, Rajkumar and Shri Ranjan Singh. That names of 
34 employees who were refused temporary status by Ilnd 
party. The said witness was cross-examined. The witness 
has re-affirmed that the workers were required to working 8 
hours but working hours are shown as 7 hours. He has 
fully submitted his statement in affidavit. His evidence is 
not shattered on material aspects. The management filed 
affidavit of Shri PL. Jha. 7 witness of management 
emphasized that temporary status was given to the 
employees who were working 8 hours per day and 
completed 240 days service in a year. The employees who 
did not worked as per said norms were not given temporary 
status. As per circular dated 12.4.91 in his cross-examination, 
management's witness says personally he doesnot know 
any of the employees. Attendance was marked in the 
registers and not in Kachha register. The temporary status 
was granted to employees working for 240 days in an year 
till 29.11.89 and working 8 hours in a days. Other workers 
were not granted temporary status. The witness of the 
management has stated that he had received information 
from the Head of Department. Those documents are not 
produced on record. The management's witness in his 
cross-examination says that Shri Basar Kamal and Rambabu 
were granted temporary status. After judgement by CAT, 
13 employees were granted temporary status as per 
Annexure B, C produced on record. That 15 employees 
who were given temporary status, documents can be 
produced on record. 

6. Affidavit of Union Shri Mahendra Singh is filed 
supporting the claim of Union. Said witness in his cross- 
examination says that he was granted temporary status. 
He was not consent with the relief prayed by Union but he 
was supporting the workers who were denied temporary 
status. He has referred to the order passed by CAT dated 
3.4.97 and temporary status given to 13 employees. The 


evidence of this witness has not been cross-examined. 
Mohd. Yunus Khan, Wahid Khan filed Identical affidavit 
supporting claim of the Union. In W.RNo. 15050/2005, 
Hon'ble High Court confirmed judgment and order dated 
6.7.04 passed by CAT, Jabalpur in original application No. 
599/2002. In para-6 of the judgment, his Lordship has 
reproduced para 3 (iii) of Annexure A/3. It provides that if 
part time casual labour has served for 480 days in a period 
of two years, he will be treated for purpose of recruitment 
to have completed one year of service as full time casual 
labour. Para-2 of clarificatory letter dated 17.5.89 is also 
reproduced at Page 4 of the judgment. Those Casual 
labourers who are engaged for a period of 8 hours a day 
should be described as full time casual labourers. Those 
casual labours who are engaged for a period less than 
8 hours a day should be described as part time casual 
labourers. All other designations should be discontinued. 
The copy of Swamy's Establishment and Administration is 
produced on record relating to the part time, full time casual 
labours. The management's witness has not produced 
documents received by him from Head of Department. No 
evidence is produced about working hours of employees. 
Therefore I donot find reason to disbelieve evidence of 
witness examined by them. During course of argument, it is 
made clear that though reference was filed to give temporary 
status to 50 employees appointed from 80 to 87 15 
employees were already given temporary status, 14 died, 
2 employees were also granted temporary status. The claim 
in respect of 19 employees needs to be considered i.e. at 
SI. No. 3,11,13,16,22,23,24,25,27,38,39,40,41,42,43,44, 
46, 47 & 48. All those employees are working since long 
period; those employees are working since long period 
1982 to 1987. They are not granted temporary status only 
on the ground that they were not working for 8 hours. 
However the management has failed to produce the reports 
received from Head of Department. Therefore evidence of 
witnesses of Union needs to be accepted. Therefore 1 hold 
that those 19 employees worked for 240 days in an year, 8 
hours every day. They are entitled for temporary status. 
The action of management denying temporary status as 
per circular dated 12.4.91 is illegal. For above reasons, I 
record my finding on Point No. 1 in Negative. 

7. In view of my finding on Point No. 1, the action of 
the management is illegal, 19 employees are entitled to 
temporary status. Point No. 2 is answered accordingly. 

8. In the result, award is passed as under:— 

(1) The action of the management of Chief Post Master 
General MP Circle Bhopal for not giving temporary 
status to the 19 employees is illegal. 

(2) Ilnd party management is directed to accord 
temporary status to employees at SI. No. 3,11,13,16, 
22,23,24,25,27,38,39,40,41,42,43,44,46,47 & 48 
in list annexed with reference. 

R.B. PATLE, Presiding Officer 
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New Delhi, the 24th December, 2013 

S.O. 78. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 22/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of BSNL, Office of the 
GMT and their workmen, received by the Central 
Government on 24.12.2013. 

[No. L-40012/61/2003-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/22/2004 

SHRI R.B. PATLE, Presiding Officer 

Shri Jagdish Prasad, 

S/o Shri Mohanlal, 

R/o Vill. Nishatpura West, 

H. No. 29, Nariyal Kheda, 

Near Police Chowki, 

Bhopal (MP) ...Workman 

Versus 

The Divisional Engineer (Admn), 

BSNL, Office of the GMT, 

Bhopal (MP) ...Management 

AWARD 

(Passed on this 9th day of July 2013) 

I. As per letter dated 16-2-2004 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-40012/ 
61/2003-lR(DU). The dispute under reference relates to: 

"Whether the action of the management of Divisional 
Engineer (Admn) BSNL, Bhopal in terminating the 


services of Shri Jagdish Prasad S/o Shri Mohanlal is 
justified? If not to what relief the workman is entitled 
for?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 6/1 to 6/5. It is case of 1st party workman that his 
services are terminated by Ilnd party in violation of Section 
25-F of l.D. Act. He was initially appointed on 1-6-88 and 
he continued to work satisfactorily till 1999. He had worked 
for more than 240 days during each of the year. Without 
issuing any notice or holding enquiry, his services are 
terminated. Principles of 1st come last go was not followed, 
other junior employees are continued in service. His 
services are illegally terminated, he has submitted duty 
chart of employees. He is discriminated by the Ilnd party. 
He has lost his earning source after termination of his 
services. He prays for his reinstatement with back wages. 

3. Ilnd party filed Written Statement at Page 11/1 to 
11/2. It is submitted that workman was never appointed by 
management of Ilnd party. The workman has not worked 
from 1-6-88 to 1999 as claimed by him. It is denied that 
services of workman are terminated in violation of Section 
25-F. As workman was never appointed by management, 
provisions of said section are not attracted. It is submitted 
that appointments in establishment of Ilnd party is governed 
by rules. That services of Shri Ramsharan Malviya, 
Smt. Rama Devi Sharma, Smt. Sushila Devi, Smt. Usha 
Pancholi were regularized as they fulfilled conditions as 
per the scheme framed by management. The allegation of 
workman are baseless. The document relied by workman 
was not verified or certified by the officer of the 
management. That as per ratio held in different cases by 
Apex court temporary employees are not entitled for 
regularization. Ilnd party prayed for rejection of claim prayed 
by workman. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 

management of Divisional 

Engineer (Admn) BSNL, Bhopal in 
terminating the services of Shri 
Jagdish Prasad S/o Shri Mohanlal 
is legal? 

(ii) If so, to what relief the workman As per final order, 
is entitled to? 

REASONS 

5. Workman filed affidavit of evidence covering most 
of the facts in his statement of claim. That he had completed 
240 days during each of the calendar year, he was working 
from 1988 to 1999. He was not paid retrenchment 
compensation, no notice was issued to him. His junior 
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employees were regularized. Shri Ramsharan Malviya, 
Smt. Rama Devi Sharma, Smt. Sushila Devi, Smt. Usha 
Pancholi's services were regularized. He has also stated 
that he was paid wages in the name of Raju before 
termination of his services. In his cross-examination, 
workman says that he had not seen public duties for the 
post he was working. He had not received such notice. He 
doesnot know which kind of notice were published before 
regularizing service of the junior employees. He has not 
submitted application for appointment. His oral interview 
was taken, appointment letter was not issued. His first 
appointment was as MDF Selling incharge. He was 
appointed on 1-1-88. He had worked in MDF for 6-7 years. 
He worked for 240 days during each of the calendar year. 
His evidence about working 240 days in each of calendar 
year is confirmed in cross-examination. The evidence of 
workman on above point is not shattered. Management's 
witness A.K. Balpande tried to support the defence of 
management of find party that as per record available with 
BSNL, workman was not engaged by the management. The 
claim of workman for regularization is baseless. In his cross- 
examination, witness of the management says in Bhopal, 
he was working from 1987 to 1992. He had not seen workman 
working at Bhopal. While management's witness was 
working at Bhopal, he had seen Vinod Kumar, Anupam 
Shrivastava working in the office. That he had not seen 
ecord of casual employees since 1988 since record is not 
maintained. The order dated 15-12-2001 was issued by the 
office. The document Exhibit W-l shows that workman 
was appointed as Maali from 1-6-88. Document Exhibit W- 
2 is his application submitted by workman shows that he 
was working on establishment of llnd party from 1-6-86 to 
1990. He prayed for regularization of his service. Document 
Exhibit W-3 shows that since employees were regularized 
as per said order, namely Shri Ramsharan Malviya, Smt. 
Rama Devi Sharma, Smt. Sushila Devi, Smt. Usha Pancholi. 
Evidence of workman is corroborated. 

6. Workman had submitted application for 
regularization of his service but it was not considered. The 
reply was given to his application. The management's 
witness has no knowledge about working of the workman. 
He had not seen the relevant record. Therefore the action 
of management terminating services of workman 
Jagdish Prasad, S/o Shri Mohanlal is illegal. Accodingly I 
record my finding on Point No. 1 in Negative. 

7. Point No. 2—In view of finding on Point No. 1 that 
the services of workman are illegally terminated without 
compliance of Section 25-F of I.D. Act, his application for 
regularization was not considered, junior employees are 
regularized, question is what relief the workman is entitled. 
Workman is not regular employee, his services are illegally 
terminated violating Section 25-F of I.D. Act, Reinstatement 
with back wages is not appropriate. Reasonable 
compensation Rs. 75,000 will be appropriate considering 
the circumstances of the case. In addition to above, llnd 
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party shall pay one month's notice pay, retrenchment 
compensation for 150 days for 10 years service. For above 
reasons, I record my finding on Point No. 2 accordingly. 

8. In the result, award is passed as under:— 

(1) The action of the management of Divisional Engineer 
(Admn) BSNL, Bhopal in terminating the services of 
Shri Jagdish Prasad S/o Shri Mohanlal is legal. 

(2) Management is directed to pay compensation 
Rs. 75,000 to the workman. In addition to above, llnd 
party shall pay one month's notice pay, retrenchment 
compensation for 150 days for 10 years service. 

Amount as per above order shall be paid to workman 
within 30 days. In case of default, amount shall carry 9% 
interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

^ -ferft, 24 2013 

^T°3JT° 79.— 3lkjp|cb fep? STWtTO, 1947 (1947 
14) ?JRT 17 ^ t[ tHUHl MldWH 

^ TMS UAU 3fR 111 ^ SFjsW 

3 3tkjp|cb ff 3tk'lp|ct> 

^ W (tM TPSTT 59/2011) ^ Wf?RT t 

^#4 T1WR ^ 24/12/2013 TRT f 3TT 8JTI 

pB°T37J-12012/22/2011-3n| 34H (^t-I)] 
TJEfo SPfTFT 

New Delhi, the 24th December, 2013 

S.O. 79. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 59/2011) 
of the Cent. Govt. Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Pallavan Gramin Bank and 
their workmen, received by the Central Government on 
24/12/2013. 

[No. L-12012/22/201 l-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 20th November, 2013 
PRESENT: 

K. P. PRASANNA KUMARI, Presiding Officer 
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Industrial Dispute No. 59/2011 

(In the matter of the dispute of adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14of 1947), between 
the Management of Pallavan Grama Bank and their 
workman) 

BETWEEN: 

Sri K. Duraisamy : 1 st Party/Petitioner 

AND 


The Chairman 

Pallavan Grama Bank 

Head Office 

No. 6, Yercaud Road 

Salem-7 

APPEARANCE: 

For the 1 st Party/Petitioner 
Union 


2nd Party/Respondent 


M/s PS. Ratnamani, 
Advocates 


For the 2nd Party/ 
Management 


M/s L. Jayakumar & 

Associates, 

Advocates 


AWARD 

The Central Government, Ministry of Labour & 
Employment, vide its Order No. L-12012/22/201 l-IR(B-II) 
dated 20.06.2011 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of Pallavan 
Grama Bank in dismissing Sri K. Duraisamy, Sweeper- 
cum-Messenger, Valathi Branch is legal and justified? 
To what relief the concerned workman is entitled?" 

2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 59/2011 and issued notice to both 
sides. Both sides have entered appearance through counsel 
and filed Claim and Counter Statement respectively. 
However, at the stage of evidence the Respondent has 
remained absent and has been set exparte. 

3. The averments in the Claim Statement in brief are 

these: 


The petitioner was working as Sweeper-cum- 
Messenger with the Respondent Bank in its Valathi Branch. 
While in service the petitioner received a letter from the 
Respondent alleging certain misconducts on the part of 
the petitioner. It was alleged that one Elumalai had entrusted 
Ration Card and other documents alongwith an amount of 
Rs. 500 with the petitioner for opening an account in the 
bank, but the petitioner failed to make necessary 
arrangements for opening the account. It was also alleged 
that the petitioner had obtained Rs. 500 from one Velu 


promising him to arrange loan and that when Velu requested 
the amount back, the petitioner threatened him. It was also 
alleged that the petitioner had received Rs. 750 from one 
Kesavan promising to arrange Bullock Cart Loan and when 
Kesavan demanded the amount back the petitioner refused. 
The Respondent had initially put the petitioner under 
suspension by order dated 29.12.2007. Then a Show Cause 
Notice was issued to the petitioner. The Show Cause Notice 
alleged that apart from the above misconducts the 
petitioner had exerted pressure on Velu and Kesavan to 
withdraw their complaints. A departmental enquiry was 
conducted against the petitioner. On the basis of the 
findings in the enquiry the petitioner was dismissed from 
service. Though an appeal was filed by the petitioner 
against the order of the Disciplinary Authority that also 
was dismissed. The petitioner did not commit any of the 
misconducts alleged against him. An order may be passed 
directing the Respondent to reinstate the petitioner in 
service with all attendant benefits. 

4 The Respondent has filed Counter Statement 
contending as follows: 

The petitioner was charge sheeted by the 
Respondent for acts of misappropriation in securing illegal 
gratification and for destroying evidence. The petitioner 
has unauthorizedly received Rs. 500 from a party for 
opening a SB Account and had misappropriated the amount. 
He had also received illegal gratification by way of cash 
from two customers of the Bank promising loans. The 
petitioner had also attempted to influence the above two 
customers by exerting pressure on them for withdrawing 
their complaints alleging illegal gratification. The petitioner 
has thus attempted to destroy evidence. Charges were 
framed against the petitioner for the above offences. An 
enquiry was conducted. On the basis of the report of the 
enquiry that all the three charges against the petitioner are 
proved, he was dismissed from service. The petitioner is 
not entitled to any relief. 

5. The evidence in the case consists of oral evidence 
of the petitioner examined as WW1 and the documents 
marked as Exs. W1 to Ex.W15. The respondent having 
remained absent after examination of the petitioner, no oral 
or documentary evidence is available on the side of the 
Respondent. 

6. The Points for consideration are: 

(i) Whether there is any justification in the action of the 
Respondent in dismissing the petitioner from its 
service? 

(ii) What is the relief if any, to which the petitioner is 
entitled? 

The Points: 

7. On going through the file of the departmental 
enquiry conducted by the Respondent, I find that it was 
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conducted in a fair and proper manner. The petitioner was 
represented in the enquiry by a co-worker. No argument 
has been advanced before me to the effect that the enquiry 
was not conducted fairly and properly. In fact even in the 
Claim Statement itself the petitioner has been referring to 
the enquiry file to justify his contention. During his 
arguments also the counsel for the petitioner has mainly 
been relying upon the material placed before the Enquiry 
Officer. 

8. The petitioner has filed affidavit of examination 
reiterating his case in the Claim Petition. He was cross- 
examined by the counsel for the Respondent also. He has 
stated in his affidavit that the finding in the Disciplinary 
Proceedings is without any justification. 

9. The proceedings against the petitioner was stated 
by the letter dated 29.11.2007 sent to him by the Head 
Office of the Bank. In this letter marked as Ex.Wl, it is 
stated that the petitioner had committed irregularities while 
working as Sweeper-cum-Messenger in Valathi Branch of 
the Bank. Firstly it is alleged that he has received Rs. 500 
from one Elumalai on 11.08.2007 alongwith opening forms, 
copy of ration card and his photograph for the purpose of 
opening a new Savings Bank Account with the Branch, 
but he had not remitted the amount to the Bank's books 
and the account was not opened in the name of Elumalai. It 
is alleged that when the wife of Elumalai called on the Branch 
on 13.08.2007 for getting the Pass Book he denied to have 
received the amount from her husband, but when the 
Inspector of Branches advised him to remit the disputed 
amount if he had actually received it, he had handed over 
the amount and got the same remitted to Cash Department. 
Secondly, it is stated that one Velu has preferred a complaint 
on 29.05.2007 alleging that the petitioner had obtained 
Rs. 500 from him promising enhanced crop loan limit but 
had not extended any help in securing the loan. It is further 
alleged that another complaint has been received from one 
Kesavan on 26.05.2007 alleging that he had obtained 
Rs. 750 from Kesavan promising to arrange a Bullock Cart 
Loan. Ex W2 is the reply given to the letter by the petitioner 
denying the allegations. However, he has admitted even in 
his reply letter that he has paid Rs. 500 alleged to have 
been received from Elumalai though according to him it 
was only to avoid an ugly situation and not because he 
had received the money. Ex W3 is the order of suspension 
on the petitioner. Ex.W4 is the Show Cause Notice issued 
to the petitioner asking him why disciplinary action should 
not be initiated against him for the irregularities allegedly 
conducted by him. The order of suspension seems to have 
been revoked and the petitioner is seen posted at another 
branch of the Respondent Bank by Ex.W5 order. Ex. W7 is 
the file regarding the enquiry conducted against the 
petitioner. For the purpose of enquiry, apart from the 
irregularities earlier referred to a charge that the petitioner 
had exerted pressure and influenced Kesavan and Velu 
from whom he had allegedly obtained illegal gratification 


also is seen incorporated. The Enquiry Officer has found 
that all the charges framed against the petitioner are proved. 
The comments of the petitioner was called for in respect of 
the findings of the enquiry as seen from Ex. W9 and he had 
given his reply which is marked as Ex.WlO. Ex. W11 is the 
order of the disciplinary authority proposing punishment. 
By Ex.Wl 2 the punishment of removal from service was 
imposed on the petitioner. 

10. In the enquiry proceedigs Elumalai from whom 
the petitioner had allegedly received Rs. 500 and Velu and 
Kesavan from whom he had received Rs. 500 and 
Rs. 750 respectively were examined. The English translation 
of the deposition of these witnesses have been furnished 
to me for perusal. It could be seen on going through the 
evidence of Kesavan and Velu that these witnesses have 
retracted from their allegation allegedly made by them 
against the petitioner by way of written complaints. Velu 
has stated during his examination that he was a customer 
of the Respondent Bank for 15 years. He has stated that he 
had earlier availed Jewel Loan and Crop Loan from the 
bank. Accodring to him he had applied for crop loan for 
conducting his daughter's marriage but the loan was not 
given and he was harassed for almost 25 days. He was 
disgusted on account of this and he had filed complaint 
against the petitioner. He has stated during his examination 
that he had not given any money to the petitioner at all. 
However, he admitted during his examination that the 
signature found in the complaint against the petitioner is 
that of his itself. 

11. The evidence given by Kesavan also is in tune 
with the evidence given by Velu. He had stated that he had 
given a complaint against the petitioner, but it was because 
the Manager refused to give him further loan. He seems to 
have written a letter immediately after his complaint against 
the petitioner stating that he has not paid any money to 
the petitioner. He has stated during his examination that he 
was in an intoxicated state when he wrote the complaint. 

12. In spite of the refusal of these two witnesses to 
support the Management the Enquiry Officer has entered 
a finding that the petitioner has accepted money from 
thsese two witnesses as stated in their complaints. 
According to the Enquiry Officer, the witnesses have 
retracted from their statements on account of the pressure 
exercised by the petitioner who was very much concerned 
about retaining his job with the Respondent Bank. As 
pointed out by the counsel for the petitioner there is no 
direct evidence at all to show that any pressure has been 
exercised upon these witnesses by the petitioner. Becuase 
these two witness have retracted from their version in the 
complaint allegedly given by them the enquiry officer has 
assumed that pressure was exercised by the petitioner. 

13. It could be seen that the two complaints allegedly 
made by Velu and Kesavan are of an earlier date than the 
complaint that was given by Elumalai. However, no action 
seems to have been taken against the petitioner on the 
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basis of these complaints before the incident referring to 
Elumalai occurred in the Bank. The Respondent has not 
stated why the above complaints, though of earlier dates 
were kept in the cold storage. In the normal course the 
management who had taken action regarding the incident 
in respect of Elumalai immediately should have acted in 
such manner regarding the complaints said to have been 
given by Velu and Kesavan also. In such circumstsnce, 
there was no justification in the Enquiry Officer finding 
that pressure has been exercised by the petitioner upon 
these two withnesses. When the witnesses have 
categorically stated before the Enquiry Officer that they 
have not paid any amount to the petitioner there was no 
justification for the Enquiry Officer to find otherwise on 
the basis of the complaints said to have been given by 
them earlier. So the findings of the Enquiry Officer regarding 
the charges on the basis of the alleged complaints of Velu 
and Kesavan and the charge of exertion of pressure are 
without any justification. 

14. Now what remains for consideration is the charge 
based on the allegation made by Elumalai that Rs. 500 has 
been entrusted alongwith other necessary documents with 
the petitioner for the purpose of opening an SB Account 
but it was not done and the petitioner has denied to have 
obtained the money from him at all. Elumalai has been 
examined as W2 in the enquiry proceedings. He has 
deposed that he had wanted to avail housing loan of 
Rs. 5000 on the basis of his LIC policy but the bank had 
stated that he should have an account to avail loan. When 
he went to the bank on 10.08.2007 he was asked to bring a 
photograph. Xerox copy of the ration card, surely and the 
money. On the next day which happened to be Saturday, he 
had gone to the Bank with all these. He was told that it was 
late on the day to open the Bank account. The petitioner 
had asked him to hand over all the documents and money 
to him and he had obliged. He had sent his wife to the Bank 
on 13.08.2007 to get the Pass Book. However, the petitioner 
stated to his wife that he did not receive money from 
Elumalai. His wife informed him about this and they together 
went to the bank again and met the petitioner. The petitioner 
insisted that he had not taken money from Elumalai. An 
Officer of the Bank opened the drawer of the petitioner and 
it was found to contain the photograph of Elumalai, Xerox 
copy of his ration card and also his application form. After 
this an account was opened in his name and a Pass Book 
was given to him. He stated that he does not know who 
paid the money for opening the account, he stated during 
his cross-examination that he was not aware that the money 
is to be paid at the counter and this is why he had paid it to 
be petitioner. 

15. On a perusal of the evidence of Elumalai. I do not 
find any reason to discard his evidence that the petitioner 
had received Rs. 500 alongwith the documents for opening 
an account. It is very much clear from the evidence in the 
enquiry proceedings itself that the documents required for 


opening an account by Elumalai were discovered from the 
drawer of the petitioner and it was after this the account 
was opened in the name of Elumalai. If all the documnets 
were entrusted with the petitioner it is only natural that 
minimum amount required for opening the account also 
was also entrusted with the petitioner. There is admission 
by the petitioner that he himself had paid the money for 
opening the account. He has admitted in his affidavit itself 
that he had paid the money. If actually he had not received 
the amount it was not necessary for him to oblige the 
superior officer of the branch by paying the money to enable 
Elumalai to open the account. The circumstances certainly 
point out to the misconduct committed by the petitioner in 
this respect. The Enquiry Officer was perfectly justified in 
entering such a finding. 

16. Now the question to be considered is whether 
the Respondent Bank is justified in imposing the grave 
punishment of dismissal from service on the petitioner. I 
have already found that Charges-2, 3 and 4 made against 
the petitioner in the enquiry proceedings are not 
established. These is no case for the Respondent that the 
petitioner has antecedents of such misconduct. The 
petitioner who has thought of denying receipt of the amount 
from Elumalai has paid the amount when he became aware 
of the consequences. When the nature of the offence and 
this conduct of the petitioner in paying the amount 
immediately is taken into account I feel that the Respondent 
was not justified in taking the drastic measure of dismissal 
of the petitioner from service. The proceedings have started 
as early as in November 2007. The petitioner was dismissed 
from service by order dated 23.10.2008. Five years have 
elapsed after the dismissal. The petitioner was without any 
employment and without any wages during this period. 
The denial of wages for the period itself will be sufficient 
punishment for the petitioner for the misconduct committed 
by him. The punishment of dismissal from service is not in 
proportion to the gravity of the offence committed. The 
petitioner is entitled to be reinstated in service. 

17. Accordingly, the Respondent is directed to 
reinstate the petitioner in service within a month. The 
petitioner will not be entitled to wages for the period from 
the date of dismissal to the date of reinstatement. He will 
be entitled to continuity of service and all other benefits. 

18. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th November, 2013) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined 

For the 1st Party/Petitioner : WWl,SriM.Kalaiarasan 
For the 2nd Party/Management : None 
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Documents Marked: 

On the petitioner's side 


Ex. No. 

Date 

Description 

Ex. W1 

29.11.2007 

Letter for the Chairman of the 

Bank 

Ex. W2 

20.12.2007 

Petitioner's reply to the letter 
of the Chairman of the Bank 

Ex. W3 

29.12.2007 

Letter of Suspension 

Ex. W4 

18.06.2008 

Show Cause Notice 

Ex. W5 

09.07.2008 

Revocation of suspension and 
transfer order 

Ex. W6 

12.07.2008 

Reply to Show Cause Notice 

Ex. W7 

30.01.2009 

Adjudication of the Enquiry 
Officer 

Ex. W8 

09.10.2009 

Enquiry Report 

Ex. W9 

16.10.2009 

Show Cause Notice 

Ex. W10 

02.11.2009 

Reply to Show Cause Notice 

Ex. Wll 

06.01.2010 

Show Cause Notice by the 
Chairman as to imposition of 
punishment 

Ex. W12 

28.01.2010 

Order of dismissal 

Ex. W13 

21.02.2007 

Pallavan Grama Bank (Officers 
and Servants) Service 
Regulation 2007 

Ex. W14 

04.03.2010 

Appeal by the petitioner 

Ex. W15 

19.06.2010 

Order passed in the appeal 

On the Management's side 

Ex.No. 

Date 

Description 


N/A 


# f##T, 24 R-HHi, 2013 

^bT°3TT° 80.— 3tl<q|p|cb RpJR 3#rfwr, 1947 (1947 
TfTT 14) ^t«4RI 17^3T37TT4^ Wcf^T 

# Ti^r?Tcf>r # 3fR =b 4*pf # sFjsm 

^■Rf^3i'H'4lPiob'R^^=fiRl4 4UobK3i'H'4lPiob 3#[^r, 
3t^q<(MK <£ wmz (^t[ wn 393/2004) ^7f y+lRld TRTTt 
t, # fU+K#! 24/12/2013 ^TTOfSTT STTI 

[#■[^-12012/512/2000-31^ 34R (#-I)] 
B=bdHl, 3^WT 3#R7Rt 
New Delhi, the 24th December, 2013 

S.O. 80. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 393/2004) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 


Ahmedabad as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government on 
24/12/2013. 

[No. L-12012/512/2000-1R(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT 

Binay Kumar Sinha, Presiding Officer, CGIT-cum-Labour 
Court, Ahmedabad, 

Dated 21 st October, 2013 

Reference (C.GI.T.A.) No. 393 of 2004 

Reference I.T.C. No. 47 of 2001 (old) 

Reference (ITC) No. 319 of 2009 

The Chief Manager, 

State Bank of India, 

Gujarat Vepari Mahamandal, 

Industrial Branch, 

Odhav road, Ahmedabad 

(Gujarat)-382430 .First Party 

And 

Their Workman 

Shri Jayeshgiri Natvargiri Gosai 
Through the General Secretary 
Gujarat Shramjivi Parishad, 

Near Dwarkanath Hindi Higher 
Secondary School, Gujarat Vepari 
Mahamandal, Tolnaka, Odhav Road, 

Ahmedabad (Gujarat)-382430 .Second Party 

For the First Party : Shri Bhushan K. Oza, Advocate 

For the Second Party : Shri R.B. Chowdhary, Advocate 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi vide its order No. L-12012/512/2000-IR(B-I) dated 
24.07.2001, in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
I.D. Act, 1947 referred the dispute for adjudication in terms 
of reference under the Schedule: 

SCHEDULE 

"Whether the demand of Gujarat Shramjivi Parishad, 
Ahmedabad for reinstatement with full back wages 
along with continuity of service and all consequential 
benefits in respect of Shri Jayeshgiri Natvargiri Gosai 
by the management of State Bank of India in 
justified?" 
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If so, to what relief the concerned workman is 

entitled?" 

2. The case of the second party/workman/Union is 
that Jayeshgiri was working since 22.06.1994 as watchman 
as permanent employee with sincerity and devotion and 
he was being paid Rs. 100 per day as the rate of minimum 
wages. He was working daily 12 hours and if any day there 
was any delay in duty then he was threatened by 
responsible person of Bank to terminate him. Due to fear of 
losing service he could not make complaint before 
appointment authority. He was not given benefits like 
earned leave, festival leave, bonus, overtime for extra work 
etc. So he decided to raise voice against the management 
of Bank as a result he was terminated w.e.f. 03.02.2000 by 
the 1st party illegally without complying with the provision 
of labour law. No show cause notice was asked from him, 
no departmental enquiry held against any alleged 
misconduct and the provision of section 25F, 25G and 25H 
of the I.D. Act, 1947 have been breached by the 1st party 
employer. The workman Jayeshgiri completed 240 days of 
works in every year prior to his termination. On these scores, 
prayer is to declare his termination illegal and unjust and to 
reinstate him with full back wages with continuity of service 
and consequential benefits on the original post and also 
with cost of Rs. 5001 and also for any other relief to which 
the workman is found entitled. 

3. As against this, the contention of the 1st party 
Bank as per its written statement Ext. 10 is that the 2nd 
party workman was not appointed as permanent employee 
on 22.06.1994. This also untrue that he was getting Rs. 100 per 
day and was working for twelve hours a day. Rather the 
real fact is that the 2nd party workman Jayeshgiri was kept 
as watchman on stopgap arrangements on temporary basis 
from 26.06.1994 and since there was no need for his duty 
so there was no need for his duty so he was terminated 
from 03.02.2000. He was getting Rs. 70 towards daily wages 
which was raised to Rs. 100 per day. He was engaged 
intermittently and he never worked condtinuously. The 
workman was working as home guard in the state of Gujarat 
and he was kept temporary for doing night duty of 
watchman in the said branch of Bank on daily rated basis. 
The Bank used to engage ex-service man for duty of night 
watchman in the bank where as concerned workman 
Jayeshgiri was working as a home guard in the state of 
Gujarat and so for a stop gap arrangement he was kept for 
duty in the night as watchman. Concerned workman was 
not given any appointment letter since his engagement as 
night guard (watchman) was not done under the process 
of recruitment rules for regular employee. He never 
completed 240 days of work in a year and so there was no 
need for compliance of the provision of section 25F of the 
I.D. Act and the 1st party has not also violated the provision 
of section 25G and 25H of the I.D. Act. The reference is not 
maintainable; the 2nd party has no cause of action. The 
2nd party is not entitled for any relief and the reference is 


liable to be dismissed. 

4. In view of the rival contention of the parties in 
their pleadings, the following issues are taken up for 
consideration and adjudication: 

ISSUES 

(i) Is the reference maintainable? 

(ii) Whether the 2nd party/Union has valid cause of 
action for raising the demand? 

(iii) Whether the concerned workman Jayeshgiri Gosai 
has completed 240 days of works in the calendar 
year preceding his oral termination on 03.02.2000? 

(iv) Whether the 2nd party workman/Union is entitled to 
the relief of reinstatement and back wages along with 
continuity of service as per terms of reference? 

(v) What orders are to be passed? 

FINDINGS 

5. ISSUE No. iii: — The 2nd party through a list Ext. 11 
produced four kinds of documents. Ext. 11/1 is the copy of 
representation dated 19.06.2000 submitted to the 
conciliation officer (A.L.C.) central on the subject of 
reinstatement of the workmen with full back wages and 
continuity of service by the Union General Secretary and 
its copy sent to the Chief Manager, S.B.I., Gujarat Vepari 
Mahamandal Adyogik branch, Odhav Road, Ahmedabad, 
(the present 1st party). Ext. 11/2 is acknowledgement due 
of copy of letter sent to the Chief Manager S.B.I. of said 
branch. Ext. 11/3 series are attendance sheet of the 2nd 
party Jayeshgiri Natvargiri Gosai from 22.06.1994 and 
onward regarding his night duty as watchman in the said 
branch of S.B.I. from 8 p.m. to 8 a.m. containing his 
signature and also containing seal of the S.B.I., Odhav 
Branch. These attendance sheet are in 85 pages from 
22.06.1994 to 02.02.2000. Ext. 11/4 is copy of certificate dated 
05.02.2000 given to the concerned workman that the 
services of Shri Jayeshgiri Natvargiri Gosai as a watchman 
had been utilised as and when required by the Bank since 
22.06.1994. The conduct of Shri Gosai has been satisfactory. 
The concerned workman Jayeshgiri deposed in oral 
evidence vide Ext. 12 and supported his stand that he 
worked as watchman from 22.06.1994 to 02.02.2000 as night 
guard in the Odhav branch of S.B.I. His evidence is that he 
was appointed on permanent post. But admitted during 
cross examination by the lawyer of the 1st party that no 
appointment letter was issued to him going through the 
recruitment process. He admitted that his wages was daily 
rated and that his name was not sponsored by the 
employment exchange. In his oral evidence, it has come 
that from 22.06.1994 to 02.02.2000 he completed 240 days 
of work every calendar year. However, he admitted at page 
7 of his oral evidence that he was a home guard appointed 
by the state of Gujarat and that when he joined bank as 
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watchman before that he was serving as home guard and 
that in the day he was working as a home guard and in the 
night he was performing duty of watchman in the said 
branch of Bank. 

6. The 1st party did not adduce oral evidence of 
management witness, rather relied upon its stand taken in 
written statement also find support during cross 
examination of workman Jayeshgiri (Ext. 12) where in it was 
admitted by the concerned workmen that he was appointed 
home gaurd and in day time he was doing home guard duty 
and in the night performing duty of night watchman in 
Odhav branch of S.B.I. and that he was being paid Rs. 100 on 
daily basis and that he was not appointed as regular 
employee of Bank, no appointment letter was given to him, 
his name was not sponsored by the employment exchange. 

7. From the evidence oral and documentary discussed 
above, this fact is well proved that Shri Jayeshgiri Natvargiri 
Gosai completed 240 days of work on daily rated basis in 
every calendar year and also in the calendar year preceding 
his oral termination w.e.f. 03.02.2000. So before his 
retrenchment the employer (1st party) had legal obligation 
u/s 25F of the I.D. Act, 1947 for giving him retrenchment 
compensation and notice pay which was not complied with 
by the 1st party. 

8. This issue is, therefore, decided in favour of the 
2nd party workman Shri Jayeshgiri Gosai that he completed 
240 days of work in the calendar year preceding oral 
termination on 03.02.2000. 

9. ISSUE NO. iv: —Shri R.B. Chowdhary learned 
Union representative argued that since the employer Bank 
(1st party )had violated the mandatory provision of section 
25F of the Industrial Dispute Act, 1947. So the concerned 
workman who completed 240 days of work in every year is 
entitled for reinstatement to the post of night guard in 
Odhav Branch of S.B.I. with full back wages and continuity 
of service. In support of such argument Mr. Chowdhary 
has relied upon the case law of Devinder Singh-appellant 
Vs. Municipal Council, Sanaur—respondent (2001) (6) 
Supreme Court cases 584. But from perusal of this case law 
it is obvious that the same is based on termination of a 
workman engaged on contract basis and that too 
termination was affected one month before his contractual 
engagement was to expire as the workman had worked for 
more than 240 days within definition of section 25B of I.D. 
Act. In the instant case the status of the 2nd party workman 
Jayeshgiri was not as that of contractual engagement his 
engagement was as that of daily rated worker and more so 
in day time he was working as home guard appointed under 
the state of Gujarat and in the night he had been engaged 
on daily rated basis by the management of Odhav branch 
of S.B.I. On recommendation of local Odhav Police for 
protecting bank property from thief active in that locality. 
More so, concerned workman Jayeshgiri was gaining 
double income in the day time getting wages/salary as 


home guard from the state Government of Gujarat and in 
the night duty of night watchman was getting daily rated 
wages from the bank (1st party). So it cannot be expected 
as to his regular appointment as bank's night guard on 
recommendation of local police when the fact was quite 
known that he is appointed home guard under the service 
of state of Gujarat. So the case law relied upon (Supra) on 
behalf of the 2nd party Union is not applicable to the facts 
and circumstances of the instant case. The case law of 
Jaipur VidyutVitranNigam Ltd. Vs. Nathuram(2010LLR97 
S.C.) as relied on by Mr. Chowdhary for back wages does 
not appear to be applicable in the instant case because in 
the given case law the fact was that the respondent was 
appointed as a casual labour in the erstwhile Rajasthan 
State Electricity Board was caught accepting bribe by Anti- 
Corruption Bureau and in appeal High Court acquitted 
respondent of charges levelled against him and the 
corporation (Jaipur Vidhyut Nigam Ltd.) reinstated the 
respondent and after retirement from service the respondent 
filed writ petition for grant of back wages as per regulation 
of the management/corporation provide that in case of 
acquittal of an employee charged for any offence, he will 
be entitled to full back wages and so back wages to the 
respondent was allowed. The case law of state of Punjab 
and others-appellant Vs. Babita Kumari 2006 S.C.C. (L&S) 
396 also does not come to the rescue of the 2nd party 
workman claiming for reinstatement with full back wages 
because of change of the view of the Hon'ble Apex Court 
in catena decision that a casual labour/worker even 
completed 240 days of work in some Calendar year is not 
entitled for reinstatement with back wages as a matter of 
right in case of violation of the provision of section 25F of 
the I.D. Act, 1947 by the employer rather reasonable 
monetary compensation will sub serve the ends of Justice. 
Shri Bhushan K. Oza, learned counsel for the 1st party 
(Bank) has relied upon the case of senior superintendent 
Telegraph (Traffic) Bhopal Vs. Santosh Kumar Seal (2010(0) 
GLH.EL.SC 48285=2010(6) SCC773=2010(3) CLR17. Yet in 
another case law of Bharat Sanchar Nigam Ltd. Vs. 
Mansingh and others (2011 STPL (web 966 S.C) it has been 
held by their Lordship that this Court in catena of decisions 
has clearly laid down that although an order of retrenchment 
passed in violation of section 25F I.D. Act may be set aside 
but an award of reinstatement should not be passed. This 
court has distinguished between a daily wager who does 
not hold a post as that of a permanent employee and that 
instead monetary compensation would meet the ends of 
Justice. 

10. In view of the facts and circumstances of the 
instant case discussed above and also keeping in view the 
case laws cited on behalf of the parties. I am of the 
considered view that the 2nd party workman Shri Jayeshgiri 
Natvargiri Gosai is not entitled to reinstatement to work on 
the post to which he was performing as a daily rated wager 
prior to 03.02.2002 in spite of his retrenchment without 




[*1FTH—*3^3(ii)] 


RKcT ^7 TUTTR : WRt 4, 2014/4^1 14, 1935 


147 


following the provision of Section 25F of the I.D. Act, 1947. 
As he is not entitled to any back wages because he was 
not holding post as that of a regular/permanent employee. 
Instead he is found entitled for a reasonable monetary 
compensation in this case which is to be examined what 
amount of reasonable compensation is to be awarded to 
him keeping in view all the facts and circumstances of the 
case while discussing issue No. V. 

11. In view of he discussion above, I find and hold 
that the 2nd party workman is not entitled for reinstatement 
with or without back wages and for continuity of service. 
This issue is decided accordingly against the 2nd party. 

12. ISSUE No. V.:—Considering all the facts and 
circumstances of the case that the 2nd party workman 
Shri Jayshgiri Natvargiri Gosai is in gainful employment of 
a home guard under the state of Gujarat even after his oral 
termination w.e.f 03.02.2000. So, there is no such case for 
grant of huge monetary compensation to him, rather a lump 
sum compensation of Rs. 40,000 (Rupees Forty Thousand 
Only) is found reasonable to be awarded to the 2nd party 
Shri Jayeshgiri Gosai which will sub serve the ends of 
justice. 

13. ISSUE NO. I & II:—This reference is maintainable 
so far as entitlement of compensation from the 1st party 
(Bank) is concerned and so in this way the 2nd party/ 
Union has valid cause of action to raise the dispute. 

This reference is accordingly allowed in part. No order 
as to cost. 

That 1st party is directed to pay the amount of 
compensation of Rs. 40,000 to the 2nd party Shri jayeshgiri 
Natvargiri Gosai with interest @ 9% per annum from the 
date of this award. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
Rf fe#, 24 2013 

^T°31T° 81.—sMPlcb 3#rfWT, 1947 (1947 

Til 14) RTU 17 SFjWT Tf ^#4 TTUFR TT^fj ft^fRT 
%> 7FW TUt <£ TUFg 3TR ^ 

sFfsfa Tf 3Mfrr -4 sftsflfw 

3#FfRW (tMtEFTT 106/2005) y=blfeld 

Mft t, *jt RTTE RTF 24/12/2013 WTT fSTT 8H | 

pTRvl-12012/74/2005-371^ 3TT7 (sft-I)] 
tji# Bcbdul, 3 i^rr 

New Delhi, the 24th December, 2013 

S.O. 81. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 106/2005) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 


Ahmedabad as shown in the Annexure, in the industrial 
dispute between the management of Laxmi Vilas Bank Ltd. 
and their workmen, received by the Central Government on 
24/12/2013. 

[No. L-12012/74/2005TR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT 

BINAY KUMAR SINHA, Presiding Officer, CGIT- 
cum-Labour Court, Ahmedabad, 

Dated 24th October, 2013 

Reference: (CGITA) No. 106/2005 

The General Manager, 

Laxmi Vilas Bank Ltd. 

Personnel Department, 

Administrative Office, 

Karur-639006, Karur .First Party 

AND 

Ms. Nayana K. Bhutwala, 

67-68-11, 

Hari Hari Cooperative Housing Society-1 
Near Katargam Main Road, 

Surat-395004 

Surat (Gujarat) .Second Party 

AWARD 

The Central Government/Ministry of Labour, 
New Delhi vides Order No. L-12012/74/2005 IR(B-I) dated 
08.11.2005 under clause (d) of sub section (1) and sub 
section (2A) of section 10 of the Industrial Dispute Act, 
1947, referred the dispute for adjudication to this Tribunal 
on terms of reference in the Schedule: 

SCHEDULE 

"Whether the action of management by dismissing 
Ms. Nayana K. Bhutwala, Ex-staff from the service 
of the Bank is legal and justified? If no, what relief 
the workman is entitled to? And to what extent?" 

2. Even after several notice was issued the workman 
(S.P.) though appeared at Surat when the case record was 
pending before Industrial Tribunal, Surat but failed to 
submit statement of claim. On transfer of the case record to 
this C.G.I.T.-cum-Labour Court by the order of M.O.L., 
New Delhi, again fresh notice sent to the parties to appear 
before this Tribunal and to file S/c and W.S. respectively, 
the workman (the 2nd party) failed to appear before this 
Tribunal. There is no statement of claim in support of this 
Industrial dispute. However, the 1st party filed pursis 
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(Ext. 18) to close or dispose of this case due to absence of 
the 2nd party (workman). 

3. The 2nd party since failed to file statement of claim 
and so no need to keep this case record awaiting for filing 
of S/c. So the workman (S.P.) has failed to prove that the 
action of management by dismissing her from the services 
of the Bank is not legal and justified. The S.P. (workman) is 
not entitled to any relief. Reference is, therefore, answered 
in favour of the management of Bank (1st Party ). 

The reference is dismissed. No order as to cost. 

BINAY KUMAR SINHA, Presiding Officer 
M fe#, 24 RrHI, 2013 

^T°3TT° 82.— sMPlcb faRlR 3#rfWT 1947 (1947 

RTT 14 ) RTT RET 17 ^ 3EJRTR 3 ^#4 ElETpT 

EREcTE ^ PHdl'd'hl 3?fc <=b4=bl<i ^ R 

fEEP? Tf EEEtE 3#[EEE, 

3JFTEIE1E ET EEE (tM TREE 1104/2004) Wf?ET t 
et cfi'Rld wn 24.i2.20i3 e?t epe fsn et i 

[R° T(cT-12012/255/98-3Trf ER (Et-I)] 
TJRfE RcbdHl, ^RFT 3#RRRt 
New Delhi, the 24th December, 2013 

S.O. 82. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 1104/2004) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ahmedabad as shown in the Annexure, in the industrial 
dispute between the management of Statement Bank of 
India and their workmen, recieved by the Central 
Government on 24/12/2013. 

[No. L-12012/255/98-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

PRESENT 

BINAY KUMAR SINHA, Presiding Officer, CGIT-cum- 
Labour Court, Ahmedabad 

Dated 18th October, 2013 

Reference: CGITANo. 1104 of2004 

Reference (ITC) No. 06 of 1999 (old) 

1. The General Manager, 

State Bank of India, 

(Development & Personnel Banking) 

Lai Darwaja, Bhadra 


2. The Branch Manager, 

State Bank of India, 

Surendranagar Branch, 

Surendranagar-363001 .First Party 

And 

Their Workman 

Shri Mansukh Popatlal Vaaghela 
Dr. Ambedkar NagarNo.-l, 

Opp. Ambedkar Chowk, 

Cause Way Road, Surendranagar-1 Second Party 
For the 1st party : Shri Prakash S. Gogia, Advocate 
For the 2nd party : Shri Nalin U. Bhatta, Advocate 
AWARD 

The Central Government/Ministry of Labour, 
New Delhi vide its order No. L-12012/255/98-IR(B-I) dated 
12.3.1999 in exercise of power conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Dispute Act, 1947, referred the dispute for 
adjudication in terms of reference under the Schedule: 

SCHEDULE 

"Whether the action of the management of State Bank 
of India, Ahmedabad/Surendranagar in terminating 
the services of Shri Mansukh Popatlal Vaghela is 
legal and justified? If not, to what relief the concerned 
workman is entitled to?" 

2. The case of the workman (the 2nd party) as per 
statement of claim (Ext. 2) is that he was working at 
Surendranagar branch of SBI as a peon w.e.f. 11.3.1994 and 
wages per day was Rs. 18 and lastly he was getting 
Rs. 50 per day at the time of termination. He was doing 
manual works of different types regularly and his works 
was of permanent nature and he was working from 
8.30 a.m. to 6.30 p.m. But he was orally terminated by the 
1st party on 9.9.1997 and he was not given legal dues or 
any retrenchment compensation, where as he worked for 
240 days in a year. He worked for 77 days in 1994,260 days 
in 1995, 251 days in 1996 and 122 days in 1997. The 1st 
party committed breach of section 25F of the I.D. Act, 1947. 
The 1 st party employed new person after his termination 
and thus committed breach of section 25(H) of the I.D. Act, 
1947. The 1st party bank have not taken into consideration 
of his past record of service before termination. He failed 
to get employment elsewhere and he is unemployed, facing 
financial crisis. On these scores, prayer is that the action of 
the 1st party in terminating him is illegal and injust, he be 
reinstated with full back wages and continuity of service 
w.e.f. 9.9.1997 and also for cost of the litigation and to pass 
order to which the workman is found entitled. 

3. As against this, the case of the 1st party (Bank) as 
per written statement (Ext. 5) is that the 2nd party workman 
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was a casual daily rated worker and he himself left his 
service and it is not a case of dismissal, discharge or 
termination. The 2nd party was called to perform the casual 
work at Surendranagar branch of the Bank. No permission 
of Zonal office of SBI was taken before takig the service of 
the 2nd party at Surendranagar branch. It has been denied 
that the 1st party (Bank) had terminated the service of the 
workman on 9.9.1997 orally. The workman himself has 
stopped coming to Bank and so no question of payment of 
retrenchment compensation and notice pay to him. But if 
this court comes to the conclusion that the 2nd party 
workman was entitled to retrenchment compensation and 
notice pay, the same may be awarded to him but he is not 
entitled for reinstatment. However, the 1st party have 
denied the averments of statement of claim para wise. On 
these scores, prayer is that the 2nd party is not entitled to 
relief and the reference is fit to be rejected with cost. 

4. In view of the pleadings and rival contention of 
the parties the following issues are taken up for discussion 
and adjudication in the light of terms of the reference:— 

ISSUES 

(i) Whether the reference is maintainable? 

(ii) Has the 2nd party (workman) valid cause of action to 
raise dispute? 

(iii) Whether the workman Mansukh Popatlal Vaghela 
has completed 240 days of works in calendar year 
preceding his oral termination on 9.9.1997? 

(iv) Whether the 2nd party workman is entitled to the 
relief of reinstatement and for back wages? If not, to 
what relief he is entitled? 

(v) What orders are to be passed? 

FINDINGS 

5. ISSUE NO. iii :— The 2nd party workman 
Shri Veghala has produced with a list Ext. 6 as many as 242 
documents which are mainly zerox copies of voucher and 
petty encahsment of bills to the 2nd party workman for the 
period 10.1.1995 to 4.8.1997 (uptoExt. 6/236). Thereafter 
from Ext. 6/237 to 6/242 are copies of legal notice to Bank 
regarding demand and for reinstating him on the post and 
the docuemnts of concliation process before A.L.C. 
(Central) Adipur including written reply of the Bank. The 
oral (evidence) of the 2nd party (Mr. Vaghela) is at Ext. 10. 
In the cross examination by the 1st party's lawyer, the 
concerned workman has specifically admitted that he was 
working as a daily wager and he was not a regular 
appointtee. He also admitted that the 1st party Bank has 
their own regular peons and that no recruitment procedure 
was followed by the Bank at the time of engaging him. 

6. On behalf of the 1st party Bank vouchers from 
1995 to 1997 and petty cash register from 9.8.1996 to 
30.1.1997 have been exhibited as the 2nd party workman 


has accepted those documents by putting his endorsement 
of no objection on 11.3.2004 on the list of documents filed 
on 21.9.2003 (Ext. 12). The oral evidence on behalf of the 
1st party Bank was given by Shri Dhaivat Mehta at Ext. 20 
who was the Branch Manager at Surendranagar Branch of 
SBI at the relevant time. This management witness has 
categorically denied the allegation of the 2nd party and he 
stated that the concerned workman Mr. Vaghela's status 
was of a daily wager and he was engaged for casual work 
and he (2nd party) never worked on regular post nor he 
was performing the job of regular employee rather he had 
performed the temporary nature of job and that the 2nd 
party has not completed 240 days in the calendar year. 

7. From scrutinising the pleadings of the parties, 
statement of claim and written statement and the 
documentary evidence vide Ext. 6 series and Ext. 12 series 
of the 2nd party and the 1st party respectively and also 
considering the oral evidence of the 2nd party (Ext. 10) of 
the 1st party witness (Ext. 20). I am of the considered view 
that the 2nd party workman Shri Mansukh Popatlal Vaghela 
was working as casual labour in Surendranagar Branch of 
State Bank of India and he completed more than 240 days 
of work in some calendar year and he also completed 240 
days of work in calendar year preceding his alleged 
termination on 9.9.1997 if his works are counted backward 
from 8.9.1997 to 9.9.1996 completing calendar year in this 
way. 

8. Thus from the discussion above, I find and hold 
that the workman, the 2nd party Mansukh Popatlal Vaghela 
had completed 240 days of work in calendar year proceding 
his termination on 9.9.1997. This issue is, therefore, decided 
in favour of the 2nd party. 

9. ISSUE NO. iv: — The learned counsel for the 1st 
party has cited a case law of D.G.M. Oil Mill & Natural Gas 
Corp. Ltd. another Vs. Ilias Abdul Rehman [J.T. 2005 (II) 
S.C. 87] which is based on number of days of work in broken 
period cannot be taken as continuous employment for the 
purpose of section 25F of the I.D. Act that the employer 
breached the provision in terminating the casual worker. 
This case law is not helpful to the 1st party considering the 
evidence oral and documentary examined above while 
arriving at conclusion to issue No. iii in the foregoing. So, 
now it has to be born in mind that there has been violation 
by the 1st party (Bank) in not providing retrenchment 
compensation and notice pay to the 2nd party. But, due to 
breach of provision of section 25F by the employer Bank 
the 2nd party (Mr. Vaghila) has had no right for 
reinstatement and back wages because he in the capacity 
of casual labourer was not holding a post as that of regular 
employee this has been held by the Hon'ble Apex Court in 
Catena of decisions. In the case of senior superintedent 
(telegraph) traffic Bhopal Vs. Santosh Kumar Seal & other 
(2010 iii CLR 17 S.C.) their Lorsdhip of the Hon'ble Apex 
Court have held that grant of reasonable compensation to 
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the workman instead of reinstatement and back wages in 
case of termination of service if found illegal will sub serve 
the ends of Justice. 

10. This issue is accordingly decided that the 2nd 
party workman Shri Mansukh Popatlal Vaghela is not 
entitled for reinstatement as casual worker and for any 
back wages rather since his oral termination w.e.f. 9.9.1997 
without complying with mandatory provision of section 
25F of the I.D. Act is illegal. So, he (the 2nd party) is found 
entitle for reasonable compensation from the 1st party. 

11. ISSUE NO. i & ii: — This reference is maintainable 
so far as entitlement of compensation from the 1st party is 
concerned and so in this way, the 2nd party has valid cause 
of action to raise the dispute. 

12. ISSUE NO. v:— Considering all the facts and 
circumstances of the case, a lump sum compensation of 
Rs. 20,000 (Rupees Twenty Thousand Only) is awarded to 
the 2nd party workman Shri Mansukh Popatlal Vaghela 
which will sub serve the ends of justice. 

This reference is allowed in part. No order as to cost. 
The 1st parties are directed to pay the amount of 
compensation of Rs. 20,000 to the 2nd party with interest 
@ of 9% per annum from the date 18.6.2002 when the 
workman deposed in support of his statement of claim. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
Tf fevft, 24 2013 

^T°37T° 83.—3tViiPl4> RpTF? STMwT, 1947 (1947 
^7T 14) ^ ?JRT 17 ^ 3tj4HU| ff 717447 ^77274 

#74 %° # # Trarg faTDRFf 3# =b*Rbl<i # 

37^73f#^3MlPl4>f#7R3##77?747R3lklRcb 

158/98) 

#j ycHp/ld 447?ft t, # 7774717 47T 24/12/2013 477 ¥P4 

1377 471 

[77° 174-12012/299/97-377^3717 (#-I)] 
7^7% 71=bdHl, 3751 TR 37f44777t 

New Delhi, the 24th December, 2013 

S.O. 83. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 158/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of United Western Bank 
Ltd. and their workmen, received by the Central Government 
on 24/12/2013. 

[No. L-12012/299/97-IR (B-I)] 
SUMATISAKLANI, Section Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/158/98 

SHRI R.B. PATLE, Presiding Officer 

Shri Chhavikant Ramnath Chaturvedi, 

Dr. Bajpai Ward, Murri Road, 

Khandelwal House, 

Gondia, Distt. Bhandara (MS) .Workman 

Versus 

Branch Manager, 

United Western Bank Ltd., 

Hospital Road, Gondia, 

Distt. Bhandara (MS) ....Management 

AWARD 

(Passed on this 11th day of November, 2013) 

1. As per letter dated 22-7-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-12012/ 
299/97-IR(B-I). The dispute under reference relates to: 

"Whether the action of the management of the United 
Western Bank Ltd. represented through (1) It’s 
Branch Manager, Gondia and (2) It’s General Manager 
at Satara in stopping from working Shri Chhavikant 
Ramnath Chaturvedi, a small Saving Deposit Agent 
w.e.f. 1-6-1996 and not allowing him to work as an 
Agent or as a clerk, is just, proper and legal? If not, 
to what relief the workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 2/3 to 2/8. Case of 1st party workman is that he was 
appointed as an Agent to collect deposits on behalf of the 
United Western Bank. The agreement was executed 
between parties authorizing workman for collection of 
deposit from various individuals and establishments. The 
workman was required to fill in account opening forms, 
daily deposit slips, preparation of scrolls and deposit the 
cash in the Bank. He was required to post deposit entries 
of each individual to their respective amount in the bank 
books. He was receiving amount Rs. 3453 per month on 
average by way of his collection charges. That he is 
workman within meaning of Section 2(s) of I.D. Act. He 
was working from 1990 to 1996. Large number of persons 
were employed but they were not absorbed on equivalent 
post. 

3. That scheme called Madhy Sanchay Deposit was 
closed by Ilnd party. However employees were not 
absorbed on equivalent post. Retrenchment compesnation 
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provided under Section 25-F was not paid. 1st party was 
directed to deposit all goods of Accounts with the Bank. It 
is contented that the termination of his services by 
communication dated 18-6-96 is illegal. His representation 
dated 24-2-97 was not considered. The management of the 
Bank contented that there was no employee-employer 
relationship. The matter was taken before ALC(C) for 
conciliation. On failure of conciliation proceeding, reference 
has been made. Workman claims to be entitled for 
reinstatement and compensation. 

4. Ilnd party Bank filed Written Statement at Page 
5/1 to 5/7. It is case of find party that workman was engaged 
as Madhu Sanchaya Deposit Agent. That relationship of 
workman and the management Bank was of a Principal and 
agent only. MSD Scheme at Nagpur and Jalgaon regions 
were closed. Said decision was taken by Head Office on 
27-5-96. He agreement with 1st party workman was cancelled. 
1st party workman has misconstrued he agreement as 
termination of his service. 

5. Ilnd party did not dispute execution of agrement 
dated 7-11-90 between parties. Relationship of employer 
employee has been denied. It is denied that 1st party 
workman is covered under Section2(s) of I.D. Act. It is 
denied that his services are terminated illegally in violation 
of Section 25-F of I.D. Act. Ilnd part submits that the 
workman is not entitled to relief claimed by workman. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 
management of the United 
Western Bank Ltd. 
represented in stopping from 
working Shri Chhavikant 
Ramnath Chaturvedi, a small 
Saving Depost Agent w.e.f. 

1-6-1996 and not allowing 
him to work as an Agent or 
as a clerk is legal? 

(ii) If not, what relief the 
workman is entitled to?" 


REASONS 

7. From pleadings of 1st party workman narrated 
above, he is claiming to be employee of Ilnd party and his 
services are terminated in violation of Section 25-F of I.D. 
Act, he was not paid retrenchment compensation. The Ilnd 
party has denied relationship of employer employee with 
the workman and the management of Ilnd party. All other 
material contentions of workman are also denied. Workman 
has not adduced any evidence to substantiate his claim. 
The evidence of workman is closed on 13-5-09. The 
management filed affidavit of witness Ravindra Manohaor 
Deochake. The affidavit of the management's witness is 


devoted on all the material contentions detailed in the 
Written Statement filed by the Ilnd party. That the workman 
was engaged as an Agent for collecting deposit from 
customers. He was not working as an employee. There was 
no control on his working hours. There was no minimum 
ceiling of deposit made by him. He is not covered as 
workman defined under I.D. Act. There were no fixed office 
hours for MSD Agent. Workman was not required to attend 
office for whole day. As a matter of practice amount 
collected during a day as an Agent used to be deposited in 
Bank before closure of the Bank. The evidence remained 
unchallenged as workman did not cross-examine the 
management's witness. I do not find reason to disbelieve 
unchallenged evidence of the management. Workman has 
failed to adduce evidence to substantiate his contentions. 
Thus the workman's contention that his services illegally 
terminated in violation of Section 25-F is not established. It 
is also not established that 1st party workman is covered 
as workman under Section 2(S) of I.D. Act. Therefore I 
record my finding on Point No. 1 in Affirmative. 

8. In the result, award is passed as under:— 

(1) Action of the management of United Western Bank 
Ltd. represented in stopping from working Shri 
Chhavikant Ramnath Chaturvedi, a small Saving 
Deposit Agent w.e.f. 1-6-1996 and not allowing him 
to work as an Agent or as a clerk is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 

M ■ferft, 24 R-HMt, 2013 

^T°33T° 84.—StklPlcb 1947 (1947 

^FT 14) ^Ft S 4 RT 17 c£ if BUbK fdTTFF, 

cfiRR afR cbtRbiii 

^ ■£[ sfiiitta Rrrr^ 3 tptfr 

pci am ^TPirePT-i, 

iw 118 / 2000 ) ^ff y+iRid t, ^fr tfffr ^ff 

24/12/2013 f31T 8TTI 

pET° T75-42012/246/99-3T!^3TR (^)J 
xfjo cfc ipyTPTTvT, SFj'FFl 3#FRKt 

New Delhi, the 24th December, 2013 

S.O. 84. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 118/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Asstt. Director, Central Silk Board and their 
workmen, which was received by the Central Government 
on 24/12/2013. 

[No. L-42012/246/99-IR (DU)] 
P. K. VENUGOPAL, Section Officer 


In Affirmative 


Relief prayed by 
workman is 
rejected. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of I.D. Act. 

Reference No. 118 of 2000. 


PARTIES 

: Employers in relation to the 
management of Asstt. Director, 

Central Silk Board. 


AND 


Their Workmen 

PRESENT 

: SHRI H.M. SINGH, Presiding 

Officer. 

APPEARANCES 


For the employers 

: Shri Ram Kishore, 


Scientist-'C' 

For the workman 

: None 

State 

: Jharkhand Industry: Textile 


Dated, the 29 th January, 2010 
AWARD 

By Order No. L-42012/246/99/IR(DU) dated 17.2.2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the foliowng dispute 
for adjudication to this Tribunal: 

"Whether the action of the management of Basic 
Seed Multiplication and Training centre at 
Kharsawan to terminate the service of Shri Motilal 
Mahato, workman w.e.f. 6.2.97 from the roll of 
BSMATC is legal and justified? If not, to what relief 
the workman is entitled?" 

2. This reference was received in this Tribunal on 
1.3.2000. But inspite of notice being sent to the parties 
neither the concerned workman appeared before this 
Tribunal nor any written statement has been filed on behalf 
of the concerned workman. It, therefore, appears that the 
concerned workman is not interested to contest the case. 

In such circumstances I render a 'No Dispute' award 
in the present reference case. 

H.M. SINGH, Presiding Officer 


M fe#, 24 2013 

WT°31T° 85.—arfLlfWT, 1947 

( 1947 +T 14) +4 SJKT 17 +1 3PJ0T4 ff 7R+T7 4t.T75T. 
■971.1751., ild +14 TTfsfcl 4 ) WTTR 4 ) 7 TT 5 PH^Mcbi 
44 rr 4) +4+111 4r 44t sFjsm 4 444^ 414^1+ 4urp? 4 
45#9 7T7+T7 4l4)Pl+ 3#r+TR 174 m "MI4M4-1, tRRR 
4) (4^4 4 t5tt 104 / 2006 ) +4 wfw +r 4 t, 4r 4r#q 

7R+R +4 24.12.2013 +4 7TRT f37T 8H | 

[4° 1751-4001 i/09/2006-3T4sm: (44p] 
4t.4i. 4^4)lid, sfjttft 344+i4 

New Delhi, the 24th December, 2013 

S.O. 85. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 104/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of BSNL, Bihar Telecom Circle and their 
workman, which was received by the Central Government 
on 24.12.2013. 

[No. L-40011/09/2006-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1), DHANBAD 

In the matter of a Reference U/S 10(1) (D) (2A) of I.D. 
ACT, 1947 

Ref. No. 104 of 2006 

Employers in relation to the management of BSNL 
Bihar Telecom Circle 

AND 

Their Workmen 

PRESENT : Shri Ranjan Kumar Saran, Presiding Officer 

APPEARANCES: 

For the Employers : Sri S. Prasad, Advocate 

For the Workman : Sri D. Mukherjee, Advocate 

State: Jharkhand Industry-Telecom 

Dated: 15-03-2013 

AWARD 

By Order No. L-40011/9/2006-IR (DU), dt. 15.11.2006, 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred under clause (d) of sub¬ 
section 1 and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 
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SCHEDULE 

"Whether the action of the management of BSNL, 

Arwal in terminating the service of Shri Ramdeo 

Kumar w.e.f. 08.04.2005 is legal and justified? If not 

to what relief the workman is entitled?" 

2. The case is received from the Ministry of Labour 
on 06.12.2006. After notice both parties appeared, the 
workman files their written statement on 22.06.2007 and 
after that he files rejoinder on 06.02.09. 

3. In this case, both the MWs have consistently 
stated that the workman was never worked in their 
establishment. They further stated that the documents filed 
by the workman are photocopies and such are not 
admissible in evidence and such photocopies have taken 
is fabricated documents. 

4. The learned counsel for the workman gave stress 
on a document which was on BSNL pad, in which the 
concerned workman ordered to give telephone connection 
to some one. On which the learned counsel for the 
management is submitted that on the said pad, no letter 
No. of the company is there. The person signed on the said 
document is not an officer of the BSNL and as such the 
said lone document should not be accepted as evidence. 
More ever that is a photocopy. 

5. The workman examined in the case has stated that 
he has not having any appointment letter. He further stated 
that T.T. A. is not an officer of BSNL. 

6. The T.T.A MW-2 though examined his evidence 
has no help either to the management or to the workman. 
He also says that Ext. W-6 does not bear his signature. 

7. In this case there is not adequate evidence, to 
hold that the workman was working in the BSNL in any 
capacity. 

8. Considering the fact and circumstance, 1 hold that 
the action of the management of BSNL is legal andjustified. 
Hence the workman Sri Ramdeo Kumar is not entitled any 
relief. The reference passed against the workman. 

This is my award. 

R.K. SARAN, Presiding Officer 
M fe#, 24 Rune 2013 

^T°3TT° 86.—3iWlPl4> fel^ 1947 (1947 

TTT 14) TTTT 17 ^ ff xpqpr 

TKdl fHOh, 31l=bl^N|un rn^l'dcbi 

<=b4<=bl<i ^ SFJsm ff fpf^re 3ikjp|cb ff cfiRjq 

(TM TRSTT 46/2008 ) ET1 WfW EEcft t, Rf 7TTTH 
24.12.2013 E>T UTO ||3TT SIT I 

pi 0 TpI-42012/58/2008-3TT^3TK (#£) ] 

d^illld, 3EJTFT 3#FFKt 


New Delhi, the 24th December, 2013 

S.O. 86. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 46/2008) 
of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Prasar Bharti Corporation of India, 
Akashwani and their workman, which was received by the 
Central Government on 24.12.2013. 

[No. L-42012/58/2008-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 1),DHANBAD 

In The Matter of a Reference U/S 10(1) (D) (2a) of the 
Industrial Dispute Act, 1947 

Reference No. 46 of 2008 

PARTIES : Employers in relation to the management of 
Prasar Bharti Corporation of India, Akashwani 

AND 

Their Workmen 

PRESENT : Shri RANJAN KUMAR SARAN, 

Presiding Officer 

APPEARANCES: 

For the Management : None 

For the Union/workman : None 

State: Jharkhand Industry : Information & 

Broadcasting 

Dated: 12-2-2013 

AWARD 

By Order No. L-42012/58/2008-IR (DU), dt. 06.10.2008, 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

"Whether the action of the management of Prasar 
Bharti Corporation of India, Akashwani in terminating 
the service of their workman Shri Sanjay Kumar and 
Shri Basuki Prasad Sharma without complying 
Section 25 (F) of the I.D. Act and not regularizing 
them in service in the post of Announcer-cum- 
compare is legal andjustified?: To what relief the 
concerned workman are entitled to?" 

After having received the Order No. L-42012/58/2008- 
IR (DU) dt. 06.10.2008, the aforesaid reference from the 
Govt, of India, Ministry of Labour, New Delhi for 
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adjudication of the dispute as reference case No. 46 of 
2008 was registered on 02.10.2008 but till 17.1.2013 no 
Written Statement and document was filed on behalf of the 
Union/workman. Ultimately two notices were issued to the 
sponsoring Union for filling of Written Statement & 
document by speed post/Registered post but till 17.1.2013 
no one appears nor any steps have been taken by them. 

In view of such circumstance it seems that the 
workman or the Union is not interested to contest their 
case further. And as such, it is ordered: 

ORDER 

That let a "No Dispute" Award be passed. Send the 
copies of the award to the Govt, of India, Ministry of Labour 
& Employment, New Delhi for information and needful. 
Reference is accordingly disposed off. 

R.K. SARAN, Presiding Officer 
M 'ferft, 24 RrHI, 2013 

Rb°31T° 87.—sMfhn fRRIR 1947 (1947 

R7T 14) kt RET 17 k 3^4RU| ff 4R=bK ERcftE 

mb k ms Pi4i'j|=b1 3k mfckf k 3ppi R 
ftfke sMfmt fkns R kks tor skfrfmt srfmmr 
k RR1R ( wf TOfl 236/99 ) E/T SE/rfm EEcft ^ kf 

RTO1R R?T 24.12.2013 R?T RPR f3TT ETI 

[R° RvT-12012/82/99-3^ 3TR (Rt-I)] 
TJEfR Rcbdldl, 3RJEFT srfmkt 

New Delhi, the 24th December, 2013 

S.O. 87. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 236/99) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of State Bank of India 
and their workmen, received by the Central Government on 
24.12.2013. 

[No. L-12012/82/99-IR(B-I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/236/99 

SHRI R.B. PATLE, Presiding Officer 

Shri Manoj Kumar Yadav, 

S/o Shri M.P. Yadav, 

SBI Colony, E/4, Sector-6, 

Distt. Durg (MP) .Workman 


Versus 

Branch Manager, 

State Bank of India, 

Market Branch, 

Sector-10, 

Bhilai, Distt Durg (MP) 

Assistant General Manager, 

State Bank of India, Region-Ill, 

Shankar Nagar, 

Raipur (MP) .Management 

AWARD 

(Passed on this 29th day of October, 2013) 

1. As per letter dated 18-6-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D.Act, 1947 as per Notification No. L-12012/ 
82/99-IR(B-I). The dispute under reference relates to: 

"Whether the termination of service of Shri Manoj 
Kumar Yadav, S/o Shri M.P. Yadav, Ex-Temporary 
Messenger-cum-Farrash at Section 10 Branch of State 
Bank of India Bhilai vide letter No. s-119 dated 
24-2-97 is justified? If not, to what relief the workman 
is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 4/1 to 4/4. Case of 1st party workman is that he was 
temporarily appointed on post of messenger by Ilnd party 
on daily rated basis. He was appointed for intermittent 
duration shown in para-2 of his statement of claim. He 
claims that he was working for whole year in 1996 and 55 
days from January 97 to 24-2-97. That he had performed 
duties of messenger more than 240 days in calendar year. 
He had acquired status of permannent employee within 
Section 25 (B) of I.D. Act. That Ilnd Party was given artificial 
break. The work was available, the post was also available 
but the Ilnd party abruptly discontinued services from 
24-2-97 without issuing showcause notice. There was no 
adverse report against him. He worked with devotion, 
obediently. 

3.1st party workman further submits that as per order 
dated 16-1-90, he was called for interview for post of 
messenger by the Regional Manager. He was interviewed 
on 31-1-90. He was selected for post of messenger in the 
vacant post. The Regional Manager Raipur vide letter dated 
19-9-95 directed Branch Manager to select one messenger 
for these branches as they were suitable candidates 
selected after interview. The Branch manager Bhilai 
appointed 1st party as messenger on different posts. That 
his discontinuation without notice is illegal retrenchment. 
Section 25-F (a,b,c) of I.D. Act were not complied. Principles 
of natural justice were not followed. He was not given 
opportunity of re-employment. Fresh candidates were 
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appointed by Ilnd party. Thus Ilnd party violated Section 
25-F of I.D.Act. On such grounds, 1st party prays for his 
reinstatement with consequential benefits. 

4. Ilnd party filed Written Statement at Page 8/1 to 
8/10. The name of 1st party workman is denied outright. As 
per Ilnd party, 1st party workman worked for 74 days, 55 
days in 1985 and 85 days in 1996-97. Details given in 
Para-1 of the Written Statement. That 1st party not worked 
for 240 days during any of the year is not covered as 
workman under Section 25(B) of I.D. Act. That 1st party 
was employed on contract basis for 85 years. Workman 
was employed on daily wages. His contract ended every 
days at end of the day. His discontinuation is covered 
under Section 2(00)(bb) of I.D. Act. Workman was 
interviewed on 31 -1 -90 along with other eligible candidates. 
He was selected and was kept on waiting list. However he 
cannot claim right to be absorbed in the Bank. 1st party 
employee was daily rated employee for few days as per 
exigency of the work. That 1st party was given opportunity 
to place permanent selection, he was interviewed. His name 
was figured much below of the waiting list. Therefore he 
could not be appointed. That the present interview doesnot 
get right of appointment as his name was figured low in 
Waiting List. The allegation of workman is denied. Ilnd 
party prays for rejection of claim of workman. 

5. Workman filed rejoinder at Page 9/1 to 9/3 
reiterating his contentions in the statement of claim. 

6. Considering pleadings on record, the points which 
arise for may consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the termination of In Affirmative 
service of Shri Manoj Kumar 

Yadav, S/o Shri M.P. Yadav, 

Ex-Temporary Messenger-cum- 
Farrash at Section 10 Branch of 
State Bank of India Bhilai vide letter 
No. s-119 dated 24-2-97 is legal? 

(ii) If not, what relief the workman Relief prayed by 

is entitled to?" workman is rejected. 

REASONS 

7. Though workman is challenging termination of his 
service from 24-2-97 on the ground of discrimination, 
violation of Section 25-F, H of I.D. Act, he failed to adduce 
any evidence in support of his claim. The evidence of 
workman was closed on 1.7.2013. 

8. Management filed affidavit of evidence of witness 
Shri Vijay Vasant Raikwad covering most of the contentions 
of Ilnd party. Management's witness has stated that 1st 
party workman worked for 74 & 55 days in 1985,85 days in 
1996-97 at different branches. That workman had not 
completed 240 days service in one calendar year. His 


evidence remained unchallenged as 1st party workman did 
not cross-examine the management's witness. Workman 
has not adduced evidence. He has not cross-examined 
witness of the management's witness. Therefore there is 
no evidence to establish that termination of his services is 
in violation of Section 25-F of I.D. Act. Therefore I record 
my finding in Point No. 1 in Affirmative. 

9. In the result, award is passed as under:— 

(1) Termination of service of Shri Manoj Kumar Yadav, 

S/o Shri M.P. Yadav, Ex-Temporary Messenger-cum- 

Farrash at Section 10 Branch of State Bank of India 

Bhilai vide letter No. s-119 dated 24-2-97 is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
T? -ferft, 24 R-HMt, 2013 

*T°31T° 88.—4klPl* frog srfkrfWT, 1947 (1947 
*7 14) *4 TO 17 4l 3PJTOT 4 <£^fa TOTO of* 3Tf* 
4l WTO 4l TOg RPTTTOi sfFc TOT <4,4*111 4l 
sFjTO 4 f4R^ aiklPi* frog 4 tore 3ik)Pi* 

3#toh, totpjt 4) 4ro (4g4 50 / 99 ) *4 y*iP/id 

TOcftt, 41 4RR 24.12.2013 *4 ¥RTf3TT TO I 

[4°PTT-12012/146/98-31l|3rR (4t-I)] 
TJPR 3PJTO srfTORt 

New Delhi, the 24th December, 2013 

S.O. 88. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 50/99) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the industrial 
dispute between the management of State Bank of Indore 
and their workman, received by the Central Government on 
24.12.2013. 

[No. L-12012/146/98-IR (B -I)] 
SUMATISAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/50/99 
SHRI R.B. PATLE, Presiding Officer 

Shri Abdul Khalique Khan, 

10, TilakNagar, 

Dewas(MP) ...Workman 

Versus 

Managing Director, 

State Bank of Indore 

State Bank of India (after Merger), 
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Head Office, 5, Y.N. Road 

Indore. ...Management 

AWARD 

(Passed on this 1st day of November 2013) 

1. As per letter dated 31.12.9 8 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D. Act, 1947 as per Notification No. 
L-12012/146/98/IR(B-I). The dispute under reference relates 
to: 

"Whether the action of the management of Managing 
Director, State Bank of Indore (State Bank of India 
after merger) in terminating the services of Shri Adbul 
Khalique Khan w.e.f. 13.3.97 is justified? If not, to 
what relief the workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. Workman filed statement of claim at Page 2/1 to 
2/6. Case of workman is that as per order dated 13.3.97, 
penalty or removal from service is passed against him. The 
legality of the order of removal from service is challenged 
by this reference. It is further submitted that the workman 
entered service in State Bank of Indore as clerk on 16.9.72. 
Because of his meritorious service, he was promoted as 
Teller. That no adverse report was received against him. As 
per ordersheet dated 24-3-94, he was placed under 
suspension. Chargesheet was issued to him on 22-9-94. 
3 charges were alleged against him pertaining to 
embezelment of money, making false entries in pass book, 
issuing pass book of loan account without permission and 
authentication and discounting of cheques relating to large 
amounts. That additional chargesheet was issued to him 
on 11-10-94 alleging charges of making fake pass book 
entries, obtaining payment of cheques against clearing, 
making of entries in self account which cannot be treated 
as normal transactions. 

3. Workman has also pleaded that the enquiry 
proceedings were conducted in which the employees and 
the officers of the branch concerned were produced as 
witnesses. The enquiry was not properly couducted, no 
handwriting expert was consulted or produced before the 
enquiry for establishing that the entries made in the pass 
book and other documents were in his handwriting. The 
customers had given statements that no money is due to 
them from workman. That workman had submitted before 
Enquiry Officer that the documents pass book, slips should 
be subjected to scrutiny by expert. That Enquiry Officer 
recorded findings that charges were proved. The findings 
of the Enquiry Officer are based on conjectures without 
supporting evidence. That there is no evidence to prove 
the charges. The management had tried to inflict penalty 
without justifying the chargesheet issued to him. On such 
ground, workman prays for setting aside the order of his 
removal from service. 

4. Ilnd party filed Written Statement at Page 6/1 to 
6/10. It is not disputed that workman was initially appointed 
as clerk on 16-9-92. He was promoted to the post of Teller 


posted at Bank Note Press Branck, Dewas from 30-5-83. 
That while 1st party workman was posted as letter in Bank 
Note Press, Branch Deveas, he committed acts of omission, 
mis-appropriation, irregularities. Complaints were received 
from customer. After receving complaint, Bank decided to 
make preliminary investigation. Shri Neeraj Nayak an officer 
of the Bank was entrusted to make preliminary investigation 
of the complaint. After receiving preliminary investigation 
report, workman was suspended on 24-3-94. The 
chargesheet was issued and enquiry was conducted 
against workman. Workman was given opportunity for his 
defence. That Shri Ram Atre was appointed as Enquiry 
Officer and Shri H.K. Gupta was Presenting Officer. The 
copy of preliminary report was furnished to the workman. 
The Departmental enquiry was conducted on various 
dates. The statements of management's witnesses Ashok 
Dubey, Rajeev Pednekar, Pramod Moghe, Girish Dubey 
and Ramnarayan Parmar were recorded. Witnesses were 
cross-examined by Defence Representative. Principles of 
natural justice were followed. The charges were proved 
from evidence in the Enquiry Proceedings. The Enquiry 
Report was served on 1st party workman. The Disciplinary 
Authority exercised powers in Para-21 (4)(b) of Bipartite 
Settlement dated 14-2-95 imposed punishment of removal 
of service of 1st party workman. The period spent from him 
for suspension was to be treated as off duty. The appeal 
filed by workman was rejected. All other advers contentions 
of 1st party workman are denied by llnd party. Ilnd party 
prays for rejection of claim. 

5. Vide order dated 16-3-2012, my predecessor found 
enquiry conducted against workman as legal. That 
management has no need to prove misconduct by evidence 
in Court. 

6. Considering pleadings on record, the points 
which arise for my consideraton and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 

(i) Whether the action of the 
management of Managing 
Director, State Bank of Indore 
(State Bank of India after merger) 
in terminating the services of Shri 
Abdul Khalique Khan w.e.f. 

13-3-97 is legal? 

(ii) Whether workman is entitled 
to benefit of superannuation? 

(iii) If not, what relief the 
workman is entitled to? 

REASONS 

7. Issue No. 1-As stated above, enquiry conducted 
against workman is found legal and proper. Management 
is not required to adduce evidence to prove misconduct of 
the workman. Thus the question remains whether the 
misconduct alleged against workman is proved from 
evidence in Enquiry Proceedings or findings of Enquiry 
Officer are not supported by evidence. The record of 


In Affirmative 

In Negative 
Relief rejected. 
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Enquiry Proceedings is produced. The witnesses of the 
management were cross-examined by Defence 
Representative. As learned counsel for workman did not 
advanced any argument about the findings of the Enquiry 
Officer and evidence in the Enquiry Proceedings. 
Absolutely no arguments were advanced that findings of 
Enquiry Officer that misconduct alleged against workman 
are proved therefore I make a precise reference that 
witnesses of the management have stated that the entries 
in pass book and relevant documents were in handwriting 
of 1st party workman. The 1st party workman has exercised 
in his pleadings as well as before the Enquiry Officer that 
opinion of expert should be obtained about signatures of 
documents, pass books, pay slips etc. The evidence of 
Enquiry Officer clearly shows that he had not obtained 
opinion of handwriting expert. He had compared signature 
of workman from the documents in Bank with the signatures 
on relevant documemt. The burden of proof in domestic 
enquiry is not similar to burden of proof in criminal 
proceedings. The degree of burden of proof is much less in 
matter of Departmental Enquiry. The charges are not 
required to be proved beyond reasonable doubts as in 
criminal case. The evidence is to establish probabilities 
needs to be considered. As discussed above, learned 
counsel for 1st party workman. Shri N.K. Salunke did not 
advanced arguments about findings of Enquiry Officer are 
not supported by sufficient evidence or any evidence or 
whether it is case of no evidence. The learned counsel 
rather advanced arguments that order removal was passed 
as per Para 21 (4)(b) of the standing orders. It was 
emphasized that workman be given superannuation claims. 
That the application was also submitted along with 
statement of claim but no order was passed. 

8. Learned counsel for Ilnd party Mr. Mishra 
appearing for his Sr. Rajnish Gupta Advocate submitted 
that the superannuation dues can be paid if found eligible. 
There was no dispute that State Bank of Indore is merged 
in State Bank of India. Careful examination of record of 
Enquiry Proceeding shows that findings of Enquiry Officer 
are supported by evidence and same cannot be said 
perverse. 

9. Learned counsel for 1st party workman Shri Salunke 
submitted that the Appellate Authority had made 
observations about the superannuation benefits is justified. 
Considering arguments advanced by learned counsel that 
directions may be given to the management for payment of 
superannuation benefit to workman, it is necessary to refer 
to observations made by the Appellate Authority in his 
order. At Page 2 of the order passed by Appellate 
Authority, it is observed that I have come to the conclusion 
that punishment of removal from service as contained in 
Para 21(b) of Bipartite Settlement dated 14-2-95 which 
doesnot disqualify you from other superannuation benefits 
is justified. In these circumstances, there is no justification 
to interfere with the punishment imposed by the 
Disciplinary Authority. The appeal was dismissed and the 
order of Disciplinary Authority was confirmed. The 


Discipilinary Authority has passed final order of 
punishment dated 17-3-97 (D-15).At page3, the Disciplinary 
Authority writes your past record of service and also your 
prayer for compassion, I impose following punishment on 
you as contemplated in Para 21(iv)(b) of the Bipartite 
Settlement dated 14-2-1995— 

"Removal from service" Period spent by you 
suspension shall be treated as off duty and 
consequently you are not entitled to any salary, 
allowance increments, other benefits to which you 
would have been entitled to had you been on duty. 
Copy of Bipartite Settlement is produced on record. 
Clause 21 (iv)(b) Document 4/108 provides— 

(iv) In supersession of clause 19.6 of the Settlement 
dated 19-10-66 between IB A ad AIBEA para (521 (5) of the 
Sastry award ad para 18.28 of the Desai award, clause 
17.6 of the settlement between IOB ad AIOBEU dated 
14-12-66 and Clause 19.6 of the Settlement between BOB 
and A1BOBEF dated 23-12-1966 and Clause IV(3) of the 
Settlement dated 31-10-1979, an employee found guilty of 
gross misconduct may— 

(a) . 

(b) Be compulsorily retired/removed from service/ 
discharged with superannuation benefits as would 
be due otherwise at that stage and without 
disqualification from future employment is not 
connected with the punishment of compulsory 
retirement or removal from service. 

The benefit imposed by the Disciplinary Authority 
is of removal from service. The order of Disciplinary 
Authority is silent about the superannuation benefit rather 
the order of the Disciplinary Authority speaks that the 
period of suspension would be treated on duty and the 
workman would not get any allowances as if he would 
have received while on duty. Thus the order of punishment 
imposed by the Disciplinary Authority doesnot includes 
payment of superannuation benefit to the workman though 
the Appellate Authority has made certain observations 
about entitlement of superannuation benefits to the 
workman. However the order passed by Disciplinary 
Authority was not modified/altered. The appeals has been 
dismissed. Therefore I do not find substance in the 
argument advanced by the learned counsel for workman. 
Considering the misconduct relating to mis-appropriation 
of amount, punishment cannot be said disproportionate. 
For above reasons, I record my finding in Point No. 1, 2 in 
Affirmative. 

10. In the result, award is passed as under:— 

(1) Action of the management of Managing Director, 
State Bank of Indore (State Bank of India after merger) 
in terminating the services of Shri Abdul Khalique 
Khan w.e.f. 13-3-97 is proper. 

(2) Relief prayed by workman is rejected. 

R.B. PATLE, Presiding Officer 
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